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OFFICE OF INSPECTOR GENERAL

SPECIAL REVIEW

) COUNTERTERRORISM DETENTION AND

INTERROGATION ACTIVITIES
(SEPTEMBER 2001 - OCTOBER 2003)
(2003-7123-1G)

7 May 2004

INTRODUCTION

2. (TS B 11 November 2002, the Deputy Director for
Operations (DDO) informed the Office of Inspector General (OIG)

* that the Agency had es tablished a program in the Counterterrorist
Center to detain and interrogate terrorists at sites abroad ('the CTC

4 just learned of and had

dispatched a team to investigate
] [n January 2003, the DDO informed QIG

that he had received allegations that Agency personnel had used
unauthorized interrogation techniques with a detainee,

'Ahd Al-Rahim Al-Nashiri, at another foreign site, and requested that
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OIG investigate. Separately, OIG received information that some
employees were concerned that certain covert Agency activities at an
overseas detention and interrogation site might involve violations of
hmarn rights. In January 2003, O1G initiated a review of Agency
counterterrorism detention and interrogation activities
: B and the incident with
oeriod September 2001 to mid-

Al-Nashiri! This R
October 20032 §

e Bl the DCL assigned responsibihty for
implementing capture and detention authority to the DDO and to the
Director of the DCI Counterterrorist Center (D/CTC). When U.s.

military forces began-defaining individuals in Afghanistan and at

ey (e Agcybe, to detain dinteoga’ce
_ directly a number of suspected terrorists. The capture and initial
‘i Agency interrogation of the first high value detainee, Abu Zubaydah,

i

3§ Appendix A addresses the pracedures and Resources that OIG employed in
conducting this Review. The Review does not add ditions conducted by the Agency or
interrogations conducted jointly with [ SR, e US. military. :

2 (U) Appendix Bis a chronology of signicant events that cccurred during the period of this
Review.
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in March 2002, presented the Agency with a significant dilemma
The Agency was under pressure to do everything possible to prevent
additional terrorist attacks. Senior Agency officials believed Abu
Zubaydah was withholding information that could not be obtained
through then-authorized interrogation techniques. Agency officials
believed that a more robust approach was necessary to elicit threat
information from Abu Zubaydah and possibly from other senior
Al-Qa’ida high value detainees.

Sl The conduct of detention and interrogation
activities presented new challenges for CIA. These included
determining where detention and interrogation facilities could be
securely located and operated, and identifying and preparing
qualified personnel to manage and carry out detention and
interrogation activities. With the knowledge that Al-Qa’ida
personnel had been trained in the use of resistance techniques,
another challenge was to identify interrogation techniques that
Agency personnel could lawfully use to overcome fhe resistance. In
this context, CTC, with the assistance of the Office of Technical
Service (OTS), proposed certain more coercive physical techniques to
use on Abu Zubaydah. All of these considerations took place against
¢he backdrop of pre-September 11, 2001 CIA avoidance of
interrogations and repeated U.S. policy statements condemning
torture and advocating the humane treatment of political prisoners
and detainees in the international comumity.

_ 6. (TSH il The Office of General Counsel (OGC) tock
the lead in determining and documenting the legal parameters and
constraints for interrogations. OGC conducted independent research

4 {x b The use of "high value” or “medium value" to describe terrorist targets and

detainees in this Review is based onhow they have been generally categorized by CIC. CTC
distinguishes targets according to the quality of the intelligence that they are believed likely tobe
able to provide about curent terrorist threats agamst the United States. Senior AlQafida
planmers and operators, cuch as Abu Zubaydah and Khalid Shaykh Muhammad, fall into the
category of "high value” and are given the highest priority for capture, detention, and
interrogation. CTC categorizes those individuals who are believed to have lesser direct
knowledge of such threats, but to have information of intelligence value, as "medium value"
targets/detainees. '

TOP SEGRET/
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and consulted extensively with Department of Justice (Do]) and
National Security Council (NSC) legal and policy staff. Working with
DoJ's Office of Legal Counsel (OLC), OGC determined that in most
instances relevant to the counterterrorism detention and
interrogafion activities FSEa the criminal prohibition
against torture, 18 US.C. 9340-2340B, is the controlling legal
_constraint on interrogations of detainees outside the United States. In
August 2002, DoJ provided to the Agency a legal opinion in which it
determined that 10 specific "Tnhanced Interrogation T echniques”
(EITs) would notviolate the torture prohibition. This work provided
the foundation for the policy and administrative decisions that guide
the CTC Program. ' '

7. (I¥ ) By November 2002, the Agency had Abu
Zubaydah and another high value detainee, ‘Abd Al-Rahim
_M~Nashiri,mcustod RS T TR

R -l 1o Office of Medical Services (OMS)
provided medical care to the detainees. '

TOP sreRET/
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BN S From the beginning, OGC briefed DO officers
assigned to &LeSe-Eacﬂities on their legal authorifies, and Agency
personnel staffing these facilities documented interrogations and the
condition of detainees in cables. :

5§ There were few instances of deviations
from approved procedur Gl with one
notable exception described in this Review. With respect to two
detainees at those sites, the use and frequency of one EIT, the
‘waterboard, went beyond the projected use of the technique as
originally described to DoJ. The Agency, on 29 July 2003, secured
oral DoJ concurrence that certain deviations are not significant for
purposes of Da]'s legal opinions.
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15. (TS ) Agency efforts to provide systematic,
clear and timely guidance to those involved in the CTC Detention
and Interrogation Program was inadequate at first but have
improved considerably during the life of the Program as problems
have been identified and addressed. CTC implemented fraining
programs for interrogators and debriefers 6 Moreover, building upon
operaﬁonal and legal guidance previously sent to the field, the DCI

6 4 % Before 11 September (9/11) 2001, Agency persannel somelimes used the
terms interrogation/interrogator and debriefing/del rigfer interchangeably. The use of these terms has
since evolved and, today, CTC more cleatly distingul ishes their meanings. A debriefer engagesa
detainee solely through question and answer. An interrogator is a person who completes a
two-week interrogations iraining program, which s designed to train, qualify, and certify a
person to administer BITs. An interrogator can admindster EITs during an interrogation of a
detainee ondy after the field, in coordination with Headquarters, assesses the defainee as
withholding information. An interrogator transitions the detainee from a non-cooperative toa
cooperative phase in order that a debriefer can elicit actioriable intelligence through
non-aggressive techniques during’ debriefing sessions. An interrogator may debrief a detainee
dwring an interrogation; however, a debriefer may not interrogate a detainee.
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on 28 January 2003 signed “Guidelines on Confinement Conditions -
for CIA Detainees" and "Guidelines on Inferroge (i

guidelines and sign an acknowledgment that they have read them.
The DCI Interrogation Guidelines make formal the existing CTC
practice of requiring the field to obtain specific Headquarters
approvals prior to the application of all EITs. Although the DCL
Cuidelines are an improvement over the absence of such DCI
Guidelines in the past, they still leave substantial room for
misinterpretation and do not cover all Agency detention and
interrogation activities.

16. (TSH ) The Agency's detention and interrogation
of terrorisis has provided intelligence that has enabled the
identification and apprehension of other terrorists and warned of
terrorist plots planned for the United States and around the world.
The CTC Program has resulted in the issuance of thousands of
individual intelligence reports and analyfic products supporting the
counterterrorism efforts of U.5. policymakers and military
cornumarnders.

17. (TS N §) The current CTC Detention and
Interrogation Pro gram has been subject to Do legal review and
Administration approval but diverges sharply from previous Agency
policy and rules that govern interrogations by U.S. military and law
enforcement officers. Officers are concerned that public revelation of
the CTC Program will seriously damage Agency officers’ personal

reputations, as well as the reputation and effectiveness of the Agency
itself.

18. (TS N B -ccognized that detainees may
be held in US. Government custody indefinitely if appropriate law
enforcement jurisdiction is not asserted. Although there has been
ongoing discussion of the issue inside the Agency and among NSC,

Downloaded from The Rendition Project
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Defense Department, and Justice Deparfment officials, no decisions
on any "endgame" for Agency detainees have been made. Senior
Agency officials see this as a policy issue for the U.S. Government
rather than a CIA issue. Even with Agency initiatives to address the
endgame with policymakers, some detainees who cannot be
prosecuted will likely remain in CIA custody indefinitely.

19. (TSR [ The Agency faces potentially serious
long-term political and legal challenges as a result of the CTC
“Detention and Interrogation Program, particularly its use of EITs and
the inability of the U.S. Government to decide what it will ultimately
do with terrorists detained by the Agency.

20. (F o This Review makes a number of
recommendations that are designed to strengthen the management
and conduct of Agency detention and interrogation activities.
Although the DCI Guidelines were an important step forward, they
were only designe

d to address the CTC Progtam, rather thanall

Agency debriefing or inferrogation activities. | L
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BACKGROUND

22. {8) The Agency has had intermittent jnvolvement in the
interrogation of individuals whose interests are opposed fo those of
the United States. Aftér the Vietnam War, Agency pézsomlel
experienced in the field of interrogations left the Agency or moved to
other assignments. In the early 1980s, a resurgence of interest in
teaching interrogation techniques developed as one of several
methods to foster foreign liaison relationships. Because of political
sensitivities the then-Deputy Director of Central Intelligence (DDCI)
forbade Agency officers from using the word “interrogation.” The
Agency then developed the Human Resource Exploitation (FHRE)-
fraining program designed to train foreign liaison services on
interrogation techniques.

23. {8} In 1984, OIG investigated allegations of misconduct on
the part of two Agency officers who were involved in interrogations
e individual e
SR Following that investigation, the Agency
took steps to ensure Agency personnel understood its policy on

TOL RE
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interrogations, debriefings, and human rights issues. Headquarters
sent officers to brief Stations and Bases and provided cable guidance
to the field. '

24. \§) In 1986, the Agency ended the HEE &

aining program
because of allegations of human rig hits abus i i

in Latin America.

which remains in effect, eain the
policy:

TP SRERET/
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DISCUSSION

(GENESIS OF POST 9/11 AGENCY DETENTION AND INTERROGATION
ACTIVITIES

s involvement

in detentions and i rrogations is | 5
the National Securi Act of 1947, as amended.’

27. (G7NE) The DCI delegated responsibﬂi’sy for

implementation | o the DDO and D/CTC. Over time,
CTC also solicited assigtance from other Agency components,
and OTS.

including OGC, OMS,

7 (U#/PQUQ) Doj takes the position that as Commander-in-Chief, the President independently

has the Article [ constifutional authority to order the detention and interrogation of enemy
combatants to gain intelligence information.
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B searched, analyzed, and
wrote "draft" papers on multipls These included

_discussions of the

THE CAPTURE OF ABU ZUBAYDAH AND DEVELOPMENT OF EITs

30. (TS B8 ) The capture of senior Al-Qa/ida operative
Abu Zubaydah on 27 March 2002 presented the Agency with the
opportunity to obtain actionable intelligence on future threats to the
United States from the most senior Al-Qa‘ida member inU.S. custody
at that time. This accelerated CIA’s developme t of an interrogation
yrogram [ ' o
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31, (FoiS e To treat the severe wounds that Abu
Zubaydah suffered uporn his capture, the Agency provided him
intensive medical care from the outset and deferred his questioning
for several weeks pending his recovery. The Agency then assembled
a team that interrogated Abu Zubaydah using non-ag essive, ‘
non-physical elicitation techriiques. [EREERIN, i EEk

d The Agency believed that

Abu Zubayah
was withholding imminent threat information. '

32, (] B Scveral months earlier, in late 2001, ClA
had tasked an independent contractor psychologist, who hadg
BB < xperience in the US. Air Force's Survival, Evasion,
esistance, and Escape (SERE) training program, {0 research and -
write a paper on Al-Qa’ida’s resistance to interrogation techniques.13
This psychologist collaborated with a Department of Defense (DoD)
psychologist who had SERE experience in the U.5, Air
Force and DoD to produce the paper, "Recognizing and Developing
Countermeasures to Al-Qa‘ida Resistance fo Interrogation
Techniques: A Resistance Training Perspective.” Subsequently, the
two psychologists developed a list of riew and more aggressive EITs
that they recommended for use in interrogations.

12

13 (J//FOUQ) The SERE training program falls under the DoD foint Personnel Recavery
Agency (JPRA). JPRA s responsible for missions ta include the training for SERE and Prisoner of
War and Missing In Action operational affairs including repatriation. SERE Training is offered
by the US. Army, Navy, and Air Force to its personnel, particularly air crews and special
operations forces who are of greatest risk of being captured during military operations. SERE
students are taught how to survive in various terrain, evade and endure capiivity, resist
interrogaticns, and conduct themselves to prevent harm to themselves and fellow prisoners of
war,
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33. (TS ‘ - CTA’s OTS obtained data on the use of the
proposed EITs and their potential long-term psychological effects on .

detainees. OTS input was based in part on information solicited from

a number of psychologists and knowledgeable academics in the area
of psychopathology.

34. TR&/ I | OTS also solicited input from DoD/Joint
Personmel Recovery Agency (JPRA) regarding techniques used in its
SERE fraining and any subsequent psychological effects on students.
DoD/JPRA concdluded no long-term psychological effects resulted
from use of the BITs, including the most taxing technique, the
waterboard, on SERE students.1¢ The OTS analysis was used by OGC
in evaluating the legality of techriques.

35. ( B ©lcven EITs were proposed for adoption
in the CTC Interrogation Program. As proposed, uge of EITs would
be subject to a competent evaluation of the medical and psychological
state of the detainee. The Agency eliminated one proposed
fechnique—Sae | after learning from DoJ that this could
delay the legal review. The following textbox identifies the 10 ElTs
the Agency described to Do},

4 ?S)\ According to individuals with autharitative knowledge of the SERE program, the
waterboard was used for demonstration purposes on avery small number of students in a class.

Bxcepl for Navy SERE training, use of the waterboard was discontinued because of its dramatic
effect on the students who were subjects.

TOPSE
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Enhanced Interrogation Techniques

The attention grasp consists of grasping the detainee with both hands, with one
hand on each side of the coliar opening, in a controlled and quick motion. I the
same motion as the grasp, the detainee is drawn toward the interrogator.

During the walling technique, the detainee is pulled forward and then quickly and

firmly pushed into a flexible false wall so that his shoulder blades hit the wall. His

head and neck are supported with & rolled towel to prevent whiplash.

The facial hold is used to hold the detainee’s head immobile. The interrogator
places an open palm on cither gide of the detainee’s face and the interroga tor's
fingertips are kept wellaway from the detainee’s eyes.

s e

With the facial or insult slap, the fingers are slightly spread apart. The
interrogator’s hand makes contact with the area between the tip of the detainee’
chin and the bottom of the comresponding earlabe.

In cramped confinement, the detainee is placed ina confined space, typically a
small or large box, which is usually dark. Confinement in the smaller space lasts
a0 more than two hours and in the larger space it can last up to 18 hows.

Insects placed in a confinementbox involve placing 2 harmless insect in the box
with the detainee-

During wall standing, the detainee may stand about 40 5 feet from a wall with
his feet spread approximately to his shoulder width. His arms are stretched out in
front of him and his fingers rest on the wall to support all of his body weight. The
detainee is not allowed to reposition his hands or feel.

The application of stress positions may include having the detainee sit ot the floor
with his legs extended straight outin front of him with his arms raised above his
head or kneeling on the floor while leaning back at a 45 degree angle.

Sleep deprivation will not exceed 11 days at a fime.

The application of the waterboard technique involves binding the detainee to a
bench with his feet elevated above his head. The detainee’s head is immobilized
and an interrogator places a cloth over the detainee’s mouth and nose while
pouring water onto the cloth in a controlled manner. Airflow is restricted for 20 to
40 seconds and the technique produces the sensation of drowning and suffocation.

— r
TOPSECREL/ §
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DoJ LEGAL ANALYSIS

36. (
regardin

CIA’s QGC sought guidance from Do]
of EITs vis-a-vis individuals detained

5 The ensuing legal opinions focus on
the Convention Against Torture and Other Cruel, Inhumane and
Degrading Treatment or Punishment (Torture Convention)
especially as implemented in the U.S. criminal code, 18 U.S.C. 2340~
2340A. :

the legal bounds

a7, (U//FOUO) The Torture Convention specifically prohibits
"torture,” which it defines in Agticle 1 as:

- any act by which severe pain or suffering, whether physical or
mental, is intentionally inflicted on a person for such purposes as
obtaining from him or a third person information or a confession,
punishing him for an act he or a third person has committed or is
suspected of having committed, or infimidating or coercing him or
a third person, or for any reason based on discrimination of any
kind, when such pain or suffering is inflicted by or at the
instigation of or with the consent or acquiescence of a public official
or other person acting in an official capacity. It does not indude
pain or suffering arising only from, inherent in or incidental to
lawful sanction. [Bmphasis added.

Article 4 of the Torture Convention provides that states party to the
Convention are to ensure that all acts of "torture” are offenses under
fheir criminal laws. Article 16 additionally provides that each state
party "shall undertake to prevent in any territory under its
' jurisdiction other acts of cruel, inhuman or degrading treatment or
punishment which do not amount to acts of torture as defined in
Article 1.

15 (U/ /FOU0) Adopted 10 December 1984, S. Treaty Doc. No. 100-20 (1988) 1465 UN.TS. 85
(entered into force 26 june 1987). The Torture Convention entered into force for the United States
o 20 November 1994

18

TOP SEERE:
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38. (U//FOUQ) The Torture Convention applies to the United

States only in accordance with the reservations and understandings
made by the United States at the time of ratification.’6 As explained
to the Senate by the Executive Branch prior to ratification:

Article 16 is arguably broader than existing U.S. law. The phrase
“cruel, inhurman or degrading treatment or punishment” is a
standard formula in international instruments and is found in the
Universal Declaration of Human Rights, the International Covenant

. on Civil and Political Rights, and the European Convention on
Human Rights. To the extent the phrase has been interpreted in the
context of those agreements, “cruel” and "inhuman” treatment or
punishment appears to be roughly equivalent to the treatment or
punishment barred in the United States by the Fifth, Bighth and
Fourteenth Amendments. “Degrading” treatment or punishment,
however, has been interpreted as potentially including treatment
that would probably not be prohibited by the U.5. Constitution.
[Citing a ruling that German refusal to recognize individual’s
gender change might be considered "degrading” treatment.] To
make clear that the United States construes the phrase to be
coextensive with its constitutional guarantees against cruel,
wnusual; and inhumane treatment, the following understanding is
recommended:

“The United States understands the term ‘cruel, inhuman or
degrading treatment or punishment, as used in Article 16 of
the Convention, to mean the ¢ruel, unusual, and inhumane
treatment or punishment prohibited by the Fifth, Bighth
and/or Fourteenth Amendments to the Constitution of the
United States."7 {Emphasis added ]

16 () Vienna Convention on the Law of Treaties, 23 May 1969, 1155 UN.T.5. 331 {entered into
force 27 January 1980). The United States is not a party to the Vienna Convention on treaties, buf
it generally regards its provisions as customary international laws. )

17 (U//POUO) S. Treaty Doc. No. 100-20, af 15-16.

17

TOP
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39. (U//FOUO) In accordance with the Convénﬁon, the
United States criminalized acts of torture in 18 US.C. 2340A(a),
which provides as follows:

Whoever outside the United States comunits or attempts fo comumit
torture shall be fined under this title or imprisoned not mare than
20 years, or both, and if death results to any person from conduct
prohibited by this subsection, shall be punished by death or
imprisoned for any term of years or for life.

The statute adopts the Convention definition of "yorture” as “an act
committed by a person acting under the color of law specifically

intended to inflict severe physical or mental pain or suffering (other '

than pain or suffering incidental to lawful sanctions) upon another
person within his custody or physical control."18 "Severe physical
pain and suffering" is not further defined, but Congress added a
definition of “severe mental pain ot suffering:"

{T]he prolonged mental hayixt caused by or resulting from-—

{A) the intentional infliction or threatened infliction of severe
physical pain or suffering;

(B) the administration or application, Or threatened
administration or application, of mind-altering substances ar
other procedures calculated to disrupt profaumdly the senses or
the personality;

(C) the threat of imminent death; or

(D) the threat that another person will imminently be subjected.
to death, severe physical pain or suffering, or the administration
or application of mind-altering substances or other procedures
calculated to digrupt profoundly the senses or personality. .. 19

These statutory definitions are consistent with the understandings
and reservations of the United States to the Torture Convention.

18 (7 /FOUO) 18 US.C.2340(1).
19 (y//FOUQ) 18 US.C. 2340(2).
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40. {U/ /BOUQ) DoJ has never prosecuted a violation of the
torture statute, 18 U.S.C. §2340, and there is no case law construing
its provisions. OGC presented the results of its research into relevant
issues under U.S. and international law to DoJ’s OLC in the sumumer
of 2002 and received a preliminary summary of the elements of the
torture statute from OLC in July 2002. An unclassified 1 August 2002
OLC legal memorandum set out OLC's conelusions regarding the
proper interpretation of the torture stafutte and concluded that
“Section 2340A proscribes acts inflicting, and that are specifically
intended to inflict, severe pain or suffering whether mental or
physical."20 Also, OLC stated that the acts must be of an "extreme
nature” and that "certain acts may be cruel, inhuman, or degrading,
but still not produce pain and suffering of the requisite intensity to
fall within Section. 2340A’s proscription against torture.” Further

* describing the requisite level of interided pain, OLC stated:

Physical pain amounting to forture must be equivalent in intensity
to the pain accompanying serious physical injury, such as organ
failure, impairment of bodily function, or even death. For purely
mental pain or suffering to amount to torture under Section 2340, it
must result in significant psychological harm of significant
duration, e.g., lasting for months or even years.2!

OLC determined that a violation of Section 2340 requires that the
infliction of severe pain be the defendant’s “precise objective.” OLC.
also concluded that necessity or self-defense might justify
interrogation methods that would otherwise violate Section 2340A.22
The August 2002 OLC opinion did not-address whether any other
provisions of U.S. law are relevant to the detention, treatment, and
interrogation of detainees outside the United States.3

20 (U7 /FOUQ) Legal Memorandum, Re: Standards of Canduct for Interragation under
: 18 U.5.C. 2340-2340A (1 August 2002).

21 (u//POUQ) Tid., p.1.

22 g/ /FQUO) Did., p.39.

23 137 /FOUQ) OLC's analysis of the torture statute was guided in part by judicial decisiors
under the Torture Victims Protection Act (TVPA) 28 U.S.C. 1350, which provides a tort remedy
for victims of torture. OLC noted that the courts in this context have looked at the entire course

TG =
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41. (U//FOUQ) A second unclassified 1 August 2002 OLC
opinion addressed the international law aspects of such
interrogations 24 This opinion concluded that interrogation methods
that do not violate 18 US.C. 2340 would not violate the Torfure
Convention and would not come within the jurisdiction of the

International Criminal Court.

42. (1 In addition to the two unclassified
opinions, OLC produced another Jegal opinion on 1 August 2002 at
the request of CIA (Appeﬂdix C.) This opinion, addressed to
CIA’s Acting General Counsel, discussed whether the proposed use
of BITs in interrogating Abu Zub aydah would violate the Title 18
prohibition on torture. The opinion concluded that use of EITs on
Abu Zubaydah would not violate the torture statute because, amOng
other things, Ageﬁcy personnel: (1) would not specifically intend to
inflict severe pain or suffering, and (2) would not in fact inflict severe
pain or suffering. :

43, (TSEE W) This OLC opinion was based upon
specific representations by CIA concerning the manner in which EITs
would be applied in the interrogation of Abu Zubaydah. For
example, OLC was told that the EIT "phase” would likely last "no
more than several days but could last up to thirty days." The Ells
would be used on "an as-needed basis" and all would not necessarily
be used. Further, the EITs were expected to be used "in some sort of
escalating fashion, culminating with the waterboard though not
necessarily ending with this technique.” Although some of the EITs

of conduct, although a single incident could constifute torture. OLC also noted that courts may
be willing to find a wide range of physical pain can rise to the level of "severe pain and
suffering.* Ultimately, however, OLC concluded fhat the cases show that only acts "of an
extreme nature have been redressed under the TVPA's civil remedy for torture.” White House
Counsel Memorandum at 22 - 27.

v 24 g/ /rROUQ) OLC Opirdon by John C. Yoo, Deputy Assistant Attorney General, QLC
(1 August2002). .
25 8 i \ Memorandum for John Rizzo, Acting General Counse! of the Central
Intelligence Agency, “Tnterrogation of al Qaida Operative” (1 August 2002) at 15.

20
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might be used more than once, "that repetition will not be substantial
because the techniques generally lose their effectiveness after several
repetitions.” With respect to the waterboard, it was explained that:

... the individual is bound securely to an inclined bench... .. The
individual’s feet are generally elevated. A cloth s placed over the
forehead and eyes. Water is then applied to the clathina
controlled manner. As this is done, the cloth is lowered untl it
covers both the nose and mouth. Once the cloth is saturated and
completely cavers the mouth and nose, the air flow is slightly
restricted for 20 to 40 seconds due to the presence of the cloth. This
causes an increase in carbon dioxide level in the individual’s blood.
This increase in the carbon dioxide level stimulates increased effort
to breathe. This effort plus the cloth produces the perception of
“suffocation and incipient panic,” i.e., the perception of drowning.

i The individual does not breathe water into his lungs. During those

: 20 to 40 seconds, water is continuously applied from a height of (12
to 24] inches. After this period, the cloth is lifted, and the
individual is allowed to breathe unimpeded for three ot four full
breaths. The sensation of drowning is immediately relieved by the
removal of the cdloth. The procedure may then be repeated. The
water is usually applied from-a canteen cup or small watering can
with a spout. . . . [Tthis procedure triggers an automatic
physiological sensation of drowning that the individual cannot
contrcl even though he may be aware that he is in fact not
drowning. [I]tis likely that this procedure would not last more
than 20 minutes in any one application.

Finally, the Agency presented OLC with a psychological profile of
Abu Zubaydah and with the conclusions of officials and
psychologists associated with the SERE program that the use of ElTs
would cause no long term mental harm. OLC relied on these
representations to support its conclusion that no physical harm or
prolonged mental harm would result from the use on him of the
EITs, including the waterboard. 2

! 26 t’f‘&( According to the Chief, Medical Services, OMS was neither consulted nor
involved in the initial analysis of the risk and benefits of BITs, nor provided with the QTS report
cited in the OLC opinion. In retrospect, based on the OLC extracts of the OTS report, OMS
contends that the reported sophistication of the preliminary EIT review was exaggerated, at least
as it related to the waterboard, and that the power of this EfT was appreciably overstated in the
report. Furthermore, OMS contends that the expertise of the SERE psychologist/interrogators on

21
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S OGC continued to consult with Do] as the
CTC Interrogation Program and the use of EITs expanded beyond the
interrogation of Abu Zubaydah. This resulted in the production of
an undated and unsigred document entitled, "Legal Principles
Applicable to CIA Detention and Interrogation of Captured
Al-Oa’ida Personnel'? According fo QGC, this analysis was fully
coordinated with and drafted in substantial part by OLC. In addition
to reaffirming the previous conclusions regarding the torture statute, -
the analysis concludes that the federal War Crimes stafute, 18 US.C
2441, does not apply to Al-Qa’ida because members of that group are
not entitled to prisoner of war status. The analysis adds that “the
[Torture} Convention permits the use of [cruel, inhuman, or
degrading freatment] in exigent circumstances, such as a national
emergency or war." 1t also states that the interrogation of Al-Qa’ida
members does not violate the Fifth and Fourteenth Amendments
because those provisions do not apply extraterritorially, nor does it
giolate the Righth Amendrnent because it only applies to persons
upon whom criminal sanctions have been imposed. Finally, the
analysis states that a wide range of EITs and other techniques would
not constitute conduct of the type that would be prohibited by the
Fifth, Eighth, or Fourteenth Amendments even were they to be
appHlcable:

The use of the following techniques and of comparable, approved
T techniques does not violate any Federal statute or other law, where
] ‘ the CIA interrogators do not specifically intend to cause the
detainee to undergo severe physical or mental pain or suffering
(i.e., they act with the goad faith belief that their conduct will not

, A cause such pain or suffering): isolation, reduced caloric intake (s0
long as the amount is calculated to maintain the general health of
the detainees), deprivation of reading material, loud music or white

i I O S

fhe waterboard was probably mistepresented at the time, as the SERE waterboard experience is
so different from the subsequent Agency usage as fo make it abmost irretevant. Consequently,
according to OMS, there wag no 4 priori reason to believe that applying the waterboard with the
frequency and intensity with which it was used by the psychologist/interrogators was either

R

& efficacious or medically safe.
’ 27 (K “Legal Principles Applicable to CLA Detention and Interrogation of
Captured Al-Qa‘ida Personnel,” attached tof 16 June 2003).

TO “RET
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noise (at a decibel level caleulated to avoid damage to the
detainees’ hearing), the attention grasp, walling, the facial hold, the
facial slap (insult slap), the abdominal slap, cramped confinement,
wall standing, stress positions, sleep deprivation, the use of
diapers, the use of harmless insects, and the water board.

According to OGC, this analysis embodies Do] agreement that the
reasoning of the classified 1 August 2002 OLC opinion extends
beyond the interrogation of Abu Zubaydah and the conditions that
were specified in that opinion.

NOTICE TO AND CONSULTATION WITH EXECUTIVE AND CONGRESSIONAL
OFFICIALS

45. (T ) At the same time that OLC was reviewing
the legality of EITs in the summer of 2002, the Agency was consulting

- with NSC policy staff and senior Administration officials. The DCI
briefed appropriate senior national security and legal officials on the
proposed ElTs. In the fall of 2002, the Agency briefed the leadership
of the Congressional Intelligence Oversight Committees on the use of
both standard techniques and ElTs.

46. (TSEALEED In early 2003, CIA officials, at the urging
of the General Counsel, continued to inform senjor Administration
officials and the leadership of the Congressional Oversight
Corammittees of the then-current status of the CTC Program. The
Agency specifically wanted to ensure that these officials and the
Committees continued to be aware of and approve CIA's actions.
The General Counsel recalls that he spoke and met with White House
Counsel and others at the NSC, as well as DoJ’s Criminal Division
and Office of Legal Counsel beginning in December 2002 and briefed
fhem on the scope and breadth of the CTC’s Detention and
Interrogation Program.

47, : ) Represenfatives of the DO, in the
presence of the Director of Congressional Affairs and the General
Counsel, continued to brief the leadership of the Intelligence
Oversight Committees on the use of BITs and detentions in February

23

TOPSRECRET/

Downloaded from The Rendition Project
www.therenditionproject.org.uk



and March 2003. The General Counsel says that none of the
participants expressed any concern about the techniques or the
Program.

48. (TS On 29 July 2003, the DCl and the General

Counsel provided a detailed briefing to selected NSC Principals on

" CIA’s detention and interrogation efforts involving "high value
detainees,” to include the expanded use of EITs 28 According to a
Memorandum for the Record prepared by the General Counsel
following that meeting, the Attorney General confirmed that DoJ
approved of the expanded use of various EITs, including multiple
applications of the waterb oard.2® The General Counsel said he
believes everyone in attendance was aware of exactly what CI1A was
doing with respect to detention and interro gation, and approved of
the effort. According to OGC, the senior officials were again briefed
regarding the CTC Program on 16 September 2003, and the
Intelligence Committee leadership was briefed again in September
2003. Again, according fo OGC, none of those involved in these
briefings-expressed any reservations about the program.

GUIDANCE ON CAPTURE, DETENTION, AND INTERROGATION

49. (TS Guidance and training are fundamental
to the success and integrity of any endeavor as operationally,
politically, and legally complex as the Agency’s Detention and
Interrogation Program. Soon after 9/11, the DDO issued
the standards for the capture of terrorist tarzets. [

ttidance on

50. (¥l i The DCI, in January 2003 approved
tormal “Guidelines on Confinement Conditions for CIA Detainees’
(Appendix D).and "Guidelines on Interrogations Conducted

or the Record, I
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DCI Confinement Guidelines

Before January 2003, officers assignud to

57. (
veloped and implemented confinement

manage detention facilities de
condibion procedures. §8

T Eeen U M The January 2003
DCI Guidelines govern the conditio confinement for CIA
detainees held in g:t_ention;-f {liti ST ey
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review the Guidelines and sign an acknowledgment that they have
" done so. T I N TR :

59. (TS The DCT Guidelines specify legal
“minimums® and require that "due provision must be laken to protect
the health and safety of all CIA detainees.” The Guidelines do not
require that conditions of confinement at the detention facilities
conform to U.S. prison or other standards. At a minimum, however,
detention facilifies are to provide basic levels of medical care:

Further, the guidelines provide that:

TOP SEGRET/
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DCI Interrogation Guidelines

60. (S7/ANE)_Prior to January 2003, CTC and OGC
disseminated guidance via cables, e-mail, or orally on a case-by-case
basis to address requests to use specific interrogation techniques.
Agency management did not require those involved in interrogations
to sign an acknowledgement that they had read, understood, or
agreed to cormply with the guidance provided. Nor did the Agency
maintain a comprehensive record of individuals who had been
briefed on interrogation procedures.

LR P o N The DCT
Interrogation Guidelines require that all personnel directly engaged
in the interrogation of persons detained have reviewed these
Guidelines, received appropriate training in their implementation,
and have completed the applicable acknowledgement.

62. (577AE). The DCT Interrogation Guidelines define
“Permissible Interrogation Techniques” and specify that “unless
ofherwise approved by Headquarters, CIA officers and other
personnel acting on behalf of CIA may use only Permissible
Interrogation Technigues. Permissible Interrogation Techniques
consist of both (a) Standard Techniques and (b) Enhanced

B relevant text of DO Handboo!
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’ ~ Techniques."s3 EITs require advance approval from Headquarters, as
do standard techniques whenever feasible. The field must document
the use of both standard techmiques and ElTs.

63. (TS The DCI Interrogation Guidelines define
“standard interrogation techniques” as techniques that do not
incorporate significant physical or psychological pressure. These
techniques include, but are not limited to, all Tawful forms of
questioning employed by U.S. law enforcement and military
interrogation personnel. Among standard interrogation techniques
are the use of isolation, sleep deprivation not to exceed 72 hours 2
reduced caloric intake (so long as the amount is calculated to
maintain the general health of the detainee), deprivation of reading

‘material, use of loud music or white noise (ata decibel level

calculated to avoid damage to the detainee’s hearing), the use of

diapers for imited periods (generally not to exceed 72 hours &

R . nd moderate
psychological pressure. The DCI Interrogation Guidelines donot
specifically prohibit improvised actions. A CTC/Legal officer has
said, however, that no one may employ any technique oufside
specifically identiffed standard techniques without Headquarters
approval.

64. N 8 FITs mclude physical actions and are
defined as“techniques that do incorporate physical or psychological
pressure beyond Standard Techniques." Headquarters must approve
the use of each specific EIT in advance. ElTs may be employed only
by trained and certified inferrogators for use with 2 specific detainee
and with appropriate medical and psychological monitoring of the
process.® '

33 TS The 18 approved ElTs are described in the textbox on page 15 of this Review.

SRy According to the General Coursel, in late December 2003, the period for
sleep deprivation was reduced to 48 hours.

35 15 NSRBI Before BITs are administered,a detainee must receive a dt
psycholopical assessmment and physical exam. JEREE : e e el
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Medical Guidelines

65. (IS OMS prepared draft guidelines for_
medical and psychologlcal support fo defamee mterrogauom

B 10 November 2002/}
initiated a pilot xunnmg of a two-week
Interrogator Trammg Course designed to train, qualify, an and certify
individuals as Agency interrogators. 37 Several CTC officers,

e

36 (U//AIUQ) A 28 Masch 2003 Lotus Nete from C/CIC /Legai advised Chief, Medical
Services that the "Seventh Floor” "would need to approve the pxomx.lgauon of any further formal
.. Por now, therefore, ’t remam at khe dxscu:smn stage I
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including a former SERE instructor, designed the curricuium, x\rn\_dw

1 9 i 5 by aw f
included a week of classroom instruction followed by a \\e
"hands-on"” fraining in ElTs. S

d Once certified,
ation

g.'
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=
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e I Students
completing the Interrogation Course are required to sign an '
acknowledgment that they have read, understand, and will comply
with the DCI's Interrogation Guidelines.

69. (I i In June 2003, CTC established a debriefing
course for Agency substantive experts who are involved in questioning
detainees after they have undergone interrogation and have been
deemed "compliant.” The debriefing course was established to frain
non-interrogators to collect actionable intelligence from high value

_ detainees in CIA custody. The course is intended to familiarize

non-interrogators with key aspects of the Agency interrogation

Program, to include the Program’s goals and legal authorities, the DCI
Interrogation Guidelines, and the roles and responsibilities of all who
interact with a high value detainec. JESEEEE . i TR

DETENTION AND INTERROGATION OPERATIONS AT fig

m
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psychologist/interrogators began Al-Nashiri’s interrogation using
RITs immediately upon his arrival. Al-Nashiri provided lead
information on other terrorists during his first day of interrogation.
On the twelfth day of interrogationJ§ sychologist/
interrogators adrinistered two applications of the waterboard to
Al-Nashiri during two separate interrogation sessions. Enhanced

interrogation of Al-Nasghiri confinued through 4 December 2002 E

<)

Videotapes of Interrogations

: ) Headquarters had infense interest in

cast of all aspects of Abu Zubaydah's interrogatio

B including compliance with the guidance provided to the
site relative to the use of EITs. Apart from this, however, and before
the use of EITs; the interrogation teams R | decided to
videotape the interrogation sessions. One initial purpose was to
ensure a record of Abu Zubaydah's medical condition and treatment
should he succumb to his wounds and questions arise about the
medical care provided to him by CIA. Another purpose was to assist
in the preparation of the debriefing reports, although the team
advised CTC/Legal that they rarely, if ever, were used for that
purpose. There are 92 videotapes, 12 of which include EIT
applications. An OGC attormey reviewed the videotapes in
November and December 2002 to ascertain complance with the
August 2002 Dof opinion and compare what actually happened with
what was reported to Headquarters. He reported that there was no
deviation from the DoJ guidance or the written record.

OIG reviewed the videotapes, logs, and

41 ¢r B For the purpose of this Review, a waterboard application constituted each
discrete Instance in which water was applied for any period of time during a session.

TOPSECREL/ 4
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®8IC: fotmna 11 mterrogation videotapes to be
blank. Two others were blanlcexcept for one or two minutes of
recording. Two others wereb d could not be reviewed. OIG
compared the videotapes & R |0ps and cables and identified

“a 21-hour period of time, which included two waterboard sessions,
that was not captured on the videotapes.

« CROS } OIG’s review of the videotapes revealed
that the waterboard technique employed at [RSNREEN v as different
from the technique as described in the Do] opiniorn and used in the-
SERE training. The difference was in the manner in which the
detainee’s breathing was obstructed. At the SERE School and in the
DoJ opinion, the subject’s airflow is disrupted by the firm application
of a damp cloth over the air passages; the interrogator applies a small
amount of water to the cloth in a contrelled manner. By conirast; the
Agency interrogatorig continuously applied large volumes
of water to a cloth that covered the detainee’s mouth and nose. One of
the psychologists/interrogators acknowledged that the Agency’s use
of the technique differed from that used in SERE training and
explained that the Agency’s technique is different because it is "for
real” and is more poignant and convindng.

e D uTing this time, Headquarters issued
the formal DCI Confinement Guidelines, the DCE Interrogation
Guidelines, and the additional draft guidelines specifically
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addressing requirements for OMS personnel. This servec to
strengthen the comumand and control exercised over the CTC
Program.

Background and Detainees
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Cuidance Prior to DCI Guidelines

B 1o Agericy was providing legal and operational
briefings and cables that contained Headquarters’
guidance and discussed the torture statute and the DoJ legal opinion.
CTC had also established a precedent of detailed cables between
) o1 | Fleadquarters regarding the
interrogation and debriefing of detainees. The written guidance did
not address the four standard interrogation techniques that,
according to CTC/Legal, the Agency had identified as early as
November 200243 Agency personnel were authorized to employ
standard interrogation techniques on a detainee without
Headquarters’ prior approval. The guidance did not specifically

43757%%& four standard interrogation techniques vere: (1) sleep deprivation net to
exceed 72 hotrs, (2) continual use of light or darkness ina cell, (3) loud music, and (4) white noise
(background hum).

Downloaded from The Rendition Project
www.therenditionproject.org.uk



T (I TITT FIC R

i

1 G s L. LA

BN AL H00000E..

address the use of props to imply a physical threat toa detainee, nor
did it specifically address the issue of whether or not Agency officers
could improvise with any other techniques. No formal mechanisms
were in place to ensure that personnel going to the field were briefed
on the existing legal and policy guidance.

Specific Unauthorized or Undocumented Techniques

90. (T54 B\ This Review heard allegations of the use
of unauthorized techniques §§ Bl The most significant, the
handgun and power drill incident, discussed below, is the subject ofa

{ separate OIG investigation. In addition, individuals interviewed
during the Review identified other technigues that caused concern

| because DoJ had not specifically approved them. These included the

i making of threats, blowing cigar smoke, employing certain stress

i positions, the use of a sHiff brush on a detainee, and stepping on a

\ detainee’s ankle shackles. For all of the instances, the allegations

\ were disputed or too ambiguous o reach any authoritative
i determination regarding the facts. Thus, although these allegations
‘ are illustrative of the nature of the concerns held by individuals
| associated with the CTC Program and the need for clear guidance,
! they did not warrant separate investigations or administrative action.

| Handgun and Power Drill

! CRIENS - T interrogation team members,
whaose purpose it was to interrogate Al-Nashiri and debrief Abu

Zubaydah, initially staffed I The interrogation team __

! cantinued FITs on Al-Nashiri for two weeks in December 2002 |£§

they assessed him fo be “compliant.” Subsequently, CTC officers at

Headquarters |§ R e

s cnior operaho officer (€ e debriefer)
to debrief and assess Al-Nashiri. )

92, (% ‘he debriefer assessed Al-Naghiri as
withholding information, at which poin reinstated
hooding, and handcuffing. Sometime between -
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28 December 2002 and 1 January 2003, the debriefer used an
unloaded semi-automatic handgun as a prop to frighten Al-Nashiri
into disclosing information 4 After discussing this plan withigsg
flite debriefer entered the cell where Al-Nashiri sat shackled and
racked the handgun once or twice close to Al-Nashiri’s head4 On
what was probably the same day, the debriefer used a power drill to
frighten Al-Nashiri. Wi e ‘-‘-“}.; B -onsent, the debriefer entered
the detainee’s cell and revved the drill while the detainee stood
naked and hooded. The debriefer did not touch Al-Nashiri with the
power drill.

93. m Thele@EEtnd debriefer did not request

authorization or report the use of these unauthorized techniques to

s. However, in January 2003, newly arrived TDY officers
ho had learned of these incidents reported them to

Headquarters. OIG investigated and. referred its findings to the

Criminal Division of DoJ. On 11 Septernber 2003, Do] declined to

prosecute and turmed these matters over io CIA for disposition.

These incidents are the subject of a separate OIG Report of
Investigation.

Threats

uring another incident B (he
same Headquarters debriefer, according to
was present, threatened Al-Nashiri by saying that if he did not talk,
"We could get your méther in here," and, "We can bring your family
inhere" Th | debriefer reportedly wanted Al-Nashiri

cal reasons, that the debriefer might befig

fficer based on his Arabic dialect, and that Al-
custody because it was widely believed in
terrogation technique involves

Middle Bast circles

44 15754F) This individual was nat a trained interrogator and was not authorized to use EITs.

45 (J//FOUQ) Racking is a mechanical procedure used with firearms to chiamber a bullet or
sirnalate a bullet being chambered. -

46 7575ANF) Unauthorized Interrogation Techniques E
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sexually abusing female relatives in front of the detainee. The
debriefer denied threatening Al-Nashiri through his family. The
debriefer also said he did not explain who he was or where he was
from when talking with Al-Nashiri. The debriefer said he never said
he was i B\ clligence officer but let
Al-Naghiri draw

95. experienced Agency interrogator
reported that the|i§ Blin terrogators threatened Khalid

h moniac ER According to this interrogator, the
B nterrogators said to Khalid Shaykh Muhammad that
if anything else happens in the United States, "We're going to kill
your children." According to the interrogator, one of the -

'respect o the report -
Bl (1ot report did not

oid to him of the threatcgs
indicate that the law had been vio

Smoke

96. (3 $ B\ Agencyg B IR
inferrogator ad mitted that, in December 2002, he and another
e B moked cigars and blew 'smoke in
Al-Nashiri’s face during an interrogation. The interrogator claimed
they did this to "cover the stench” in the room and to help keep the
interrogators alert late at night. This interrogator said he would not
do this again based on "perceived criticism.” Another Agency
interrogator admitted that he also smoked cigars during two sessions
with Al-Nashiri to mask the stench in the room. He claimed he did
not deliberately force smoke into Al-Nashiri’s face.
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Stress Positions

97. ﬁq OIG received reports that interrogation
team members employed potentially injurious stress positions on
Al-Nashiri. Al-Nashiri was required to kneel on the floor and lean
back. On at least one occasion, an Agency officer rep ortedly pushed
Al-Nashiri backward while he was in this stress position. On another

occasion ey

_ lsaid he had to intercede afte
o hxpressed concern that Al-Nashiri’s arms might be
dislocated from his shoulders. JESEEREE explained that, at the time,
the interrdgators were attempting to-put Al-Nashiri in a standing
stress position. Al-Nashiri was reportedly lifted off the floor by his
arms while his arms were bound behind his back with a belt.

Stiff Brush and Shackles

y ST Binterrogator reported that
he witnessed other techniques used on Al-Nashiri that the
“interrogator knew were not specifically approved by Do]. These

included the use of a stiff brush that was intended to induce pain on

Al-Nashiri and standing on Al-Nashiri’s shackles, which resulted in

uts and bruises. When questioned, an interrogator who was at

Backnowledged that they used a stiff brush to bathe
Al-Nashiri. He described the brush as the kind of brush one uses ina
bath to remove stubbom dirt. A CTC manager who had heard of the
incident atiributed the abrasions on Al-Nashiri's ankles to an Agency
officer accidentally stepping on Al-Nashiri’s shackles while
repositioning him into a stress position. :

Waterboard Technique

99, 1R The Review determined that the
interrogators used the waterboard on Khalid Shaykh Muhammad in
a manner inconsistent with the SERE application of the waterboard
and the description of the waterboard in the DoJ OLC opindon, in that
the technique was used on Khalid Shaykh Muhammad a large
number of times. According to the General Counsel, the Attorney
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- General acknowledged he is fully aware of the repefifive use of the
waterboard and that CIA is well within the scope of the DoJ opinion
and the authority given to CIA by that opinion. The Attorney
General was informed the waterboard had been used 119 times on a
single individual. ‘

) Cables indicate that Agency
pplied the r technique to___
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53 _ The first sess

paragraphs 64-62
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Specific Unautho rized or Undocumented Techniques

164, 119 i
one event in the early months of & Agency activity in
_ hat involved the use of interrogation techniques that .
"Do] and Headquarters had not approved. Agency persornel
reported a range of improvised actions that interrogators and
debriefers reportedly used at that time to assistin obtaining
information from detainees. The extent of these actions is iltustrative
of the consequences of the lack of clear guidance at that ime and the
Agency’s insufficient attention to interrogations i BT

165.
two incidents: EESE N
and the death of a detainee at a military base in Northeast
Afghanistan {discussed further in paragraph 192). These two cases
presented facts that warrarnted criminal investigations. Some of the
techniques discussed below were used withi SRR, Jand will be
furfher addressed in connection with a Reporif e
In other cases of undocumented or unauthotized techniques, the facts
are ambiguous or less serious, not warranting further investigation.
Somé actions discussed below were taken by employees or
confractors no longer associated with the Agency. Agency
management has also addressed administratively some of the actions.

ations into_

Pregsure Points

L July 2002, 188
operations officer, participa ed with another
ation of a detaineck®

#h of his hands on the
mamipulated his fingers

TOPSHEs
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113 Ot e SRR

B

167. {168

facing the shackled detainee, repo

consciousness. Th

years of experience debriefing and

receﬁtl'y had never been instructe

facknowl

rtedly watched his eyes to the point

that the detainee would nod and start to pass out; then, the
shook the detainee to wake him. This
s was repeated for a total of three applications on the detainee.

edged to OIG that he laid hands
m think he was going to lose

interviewing people and until
d how to conduct interrogations.

168. @‘fNE) CIC management is now aware of this reported
_incident, the severity of which was disputed. The use of pressure

ints is t 'd; ad

" Mock Executions

_ ¥ The
handgun and power dri

was interviewing a detainee wh
information.s8

screaming an

li outside the

niot been, authorized, and CTC has advised the
that such actions are not authorized.

debriefer who eny 1oyed. the

on Al-Nashirj dvised that

were predicated on a techmique tie had articipated in
fiThe debriefer stated that wi o
between September and October 2002,
fire a handgun outside the interrogation room
o was thought to be withholding -

taged the incident, which included
cell by other CIA officers and

guards. When the guards moved the detainee from theinterrogation
room, they passed a guard who
lying motionless on the ground,
been shot to death.

was dressed as ahooded detainee,
and made to appear as if he had
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he needed to report

openly discussed this pla

after the incident. When the deb et
believed he needed a non-traditional technique to induce the
detainee to cooperate, he tol e wanied towavea handgun
in front of the detainee to scare him. The debriefer said he did not
believe he was required to notify Headquarters of this technique,
citing the earlier, unreported mock execution] S ¢

171. (% senior operations office
recounted that around Septemb; 2002 Eheard that the debriefer
had staged a mock execution. s not present but understood it
it was fransparently a ruse and no benefit was derived
hserved that there is a need tobe creative as long as itis
tated that if such a proposal were made
lve a great deal of consultation. It would begin
§ 1 management and would include CTC/Le gal,

ladmitted staging a "mock

execution” in the first days tha vas open. According to the

fhe technique was his idea but was not effective
because it came across as being staged. ltwas based on the concept,
from SERE school, of showing something that looks real, butis not.
The LS B rccalled that a particular CTC interrogator later

told him about employing a mock execution technique. The el
BPREEERN (11 not know when this incident occurred or if it was

successful, He viewed this technique as ineffective because it was not
believable.
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mitted to either participating in
or he :, abou

: escribed g mock execution of a detainee.
portedly, a detainee who witnessed the "body" in the aftermath of
the ruse "sang like a bird.” :

Noveniber 2002. Reportedly, the firearm wa discharged outside of
the building, and it was done becatise inee reportedly
possessed critical threat information L. stated that he told
the JERMBERRRRE 1 o to do it again. He stated thathe has rot heard
of a similar act occurring nce then.

Use of Smoke

. e Rrevealed that
cigarette smoke was once used as an interrogation technique in
rtedly, at the request of g i
i1 interrogator, the officer, who does not
smoke from a thin cigarette/cigar in the detainee’s
face for about five minutes inee started talking so the
smoke ceased. RSN s B heard that a different
officer had used smoke as an interroga on techmique. OIG
questioned numerous personnel who had workedgg ;
the use of smoke as a technique. None reported any knowledge of
the use of smoke as an interrogation technique.

dmitted that he rsoa}ly used smoke
inhalation techniques on detainees to make them ill to the point
where they would start to “purge.” After this,ina weakened state,

72
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information.”0 [EEEEES it Rk denied ever physically
abusing detainees or knowing anyone who has.

Use of Cold

detainee was being interrogated o e

Prior to proceeding with any of the proposed methods, Jill
officer responsible for the detainee&request’mg
Headgquarters authority t0 employ a prescribed interrogation plan
over a two-week period. The plan included the following:

Physical Comfort Level Deprivation: With use ofa window air

conditioner and a judidious provision/deprivation of warm
_clothing/ Blarkets, believe we can increase [fhe detainee’s] physical

discomfort level to the point where we may lower his

mental /trained resistance abilities. '

‘_ CTC/Legal responded and advised, " [Claution must be used when
employing the air conditioning /blanket deprivation so that [the
detainee’s] discomfort does not lead to a serious illness or worse."

70 T This was substantiated in part by the CIA officer who participated in this act with the
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183. %S/ il Vlany of the officers interviewed about
fhe use of cold showers as a technique cited that the water heater was
inoperable and there was no other recourse except for cold showers.

R explained thatifa detainee was .
cooperative, he would be given a warm shower. He stated that when
a detainee was uncooperative, the interrogators accomplished two
goals by combining the hygienic reason for a shower with the
unpleasantness of a cold shower-

reported that a detainee was leftina
until he demonstrated cooperation.

185, (s N ked in Peb 2003, if cold
was used as an interrogation technique, thel sl responded,
“not per se." He explained that physical and environmental
discomfort w d to encourage the detainees o improve their
environment. L bserved that cald is hard to define. He
asked rhetorically, "How cold is cold? How cold is life threatening?”
He stated that cold water was still employed §
‘showers were administered in a heated room. He stated there was no
specific guidance on it from Headqu and S
own discretion in the use of cold. A dded there is a cable
g [documenting the use of "manipulation of the
environment.” ' ’

186, TFSIR MR i~ 1though the DCI Guidelines donot
mention cold as a technique, the September 2003 draft OMS5
Guidelines on Medical and Psychological Support to Detainee
Interrogations specifically identify an “uncomfortably cool
environment" as a standard interrogation measure. (Appendix I
The OMS Guidelines provide detailed instructions on safe
temperature ranges, including the safe temperature range when a
detainee is wet or unclothed.

75

TOE
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this techmique to the facility. Dousing involves laying a detainee
down on a plastic sheet and pouring water over him for 10 to

15 minutes. Another officer explained that the room Was maintained
at 70 degrees or more; the guards used water that was at room
temperature while the interrogator (uestioned the detainee.

188. :
May 2003 revealed tha R B sought permission from
, ito employ specific techniques for a number of detainees.
Tncluded in the list of requested techniques was water dousing.”?
Subsequent cables reported the use and duration of the techniques by
detainee per interrogation session”d One certified interrogator,
noting that water dousing appeared to be a most effective techrique,
requested CTC to confirm guidelines on water dousing. A return
cable directed that the detainee must be placed ona towel or sheet,
may not be placed naked on the bare cement floor, and the air
temperature must exceed 65 degrees if the detainee will not be dried
immediately.

189. (7 The DCI Guidelines do not mention
water dousing as a technique. The 4 September 2003 draft OMS
Guidelines, however, identify "water dousing" as one of 12 standard
measures that OMS listed, in ascending degree of intensity, as the
11th standard measure. OMS did not further address "water

dousing" in is guidelines.

in a later paragraph use
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Hard Takedown

: According to |§
takedown was used often In interrogations as "part of the
atmospherics.” For a time, it was the standard procedure for moving
a detainee to the sleep deprivation cell. Tt was done for shock and
psychological impact and signaled the transition to another phase of
the interrogation. The act of putting a detainee info a diaper can
cause abrasions if the detainee struggles because the floor of the
facility is concrete. The S EEERRREL - tcd he did not discuss the

B - nagers, but he thought the

& A fter taking the interrogation class, he understood that if
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he was going to do a hard takedown, he must report itto
Headquarters. Although the DCLand OMS Guidelines address
physical techniques and treat them as requiring advance
Headquarters approval, they do not otherwise specifically address
the "hard takedown." :

192. TR/ e e B s tated that he was generally
familiar with the technique of hard takedowns. He asserted that they
are authorized and believed they had been used one or more times at

in order to intimidate a detainee. (NG s tated that he
would not necessarily know if they have been used and didnot
consider it a serious enough handling technique to require
Headquarters approval. Asked about the possibility that a detainee
may have been dragged on the ground during the course of ahard
takedown §§ responded that he was unaware of that and did
ot understand the point of dragging someone along the corridor in

fat Other Locations Qutside of the CTC

194. (3773E)_In June 2003, the U.S. military sought an Afghan
citizen who had been implicated in rocket attacks on a joint U.5.
Army and CIA position in Asadabad located in Northeast
Afghanistan. On 18 June 2003, this individual appeared at Asadabad .
Base at the urging of the local Governor. The individual was held in
a detention facility guarded by U.S. soldiers from the Base. During

76 Sy, For more than a year, CIA referred to Asadabad Base as,

78
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during the course of an intervy 3 joint operatiores

whereupon j§

the four days the individual was detained, an Agency independent
contractor, who was a paramilitary officer, is alleged to have severely
beaten the detainee with a large metal flashlight and kicked him
during interrogation sessions. The detainee died in custody on

21 June; his body was rurned over to a local cleric and returned to his
family on the following date without an autopsy being performed.
Neither the contractor nor his Agency staff supervisor had been
trained or authorized to conduct interrogations. The Agency did not
renew the independent contractor’s confract, which was up for
renewal soon after the incident. OIGis investigating this incidentin
concert with DoJ.77

S W ossaulted a
Bl This assault occurred

s SR The objective was to determine if anyone at
o0l iad information about fhe detonation of a remote-
controlled improvised explosive device that had killed eight border
guards several days earlier,

196, [S//NE), A teacher being interviewed
oo tedly smiled and Jaughed inappropriately,

A used the butt stock of his rifle
to strike or "buttstroke” the teacher at least twice in his torso,

followed by several knee kicks to his torso. This incident was )
witnessed by 200 students. The teacher was reportedly not seriously

injured. In response to his actions, Agency management returned the

to Headquarters. He was counseled and

given a domestic assignment.
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ANALYTICAL SUPPORT TO INTERROGATIONS

204. m Directorate of Tntelligence analvsts

assigned to CTC provide analytical support ta pterrogation teams in
the field. Analysts are responsible for developing requirements ror
the questioning of detainees as well as conducting debriefings in

some cases. |

Analysts, however, do not
gation techniques.

o
e

rﬁcijat the applcm of interra

)

TOPSEER
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SN ) /\ccording toa number of those
interviewed for this Review, the Agency’s intelligence on Al-Qa‘ida
was limited prior to the initiation of the CTC Interrogation Program.
The Agency lacked adequate linguists ot subject matter experts and
had very little hard knowledge of what particudar Al-Qa‘ida
leaders—who later became detainees—knew. This lack of knowledge
led analysts to speculate about what a detainee "should know," vice
information the analyst could obje ely demonstrate the detainee
did know. & B ’ o

e detainee did not respond to a question posed to him, the
assumption at Headquarters was ihat the detainee was holding back
and knew more; consequently, Headquarters 1€ commended
resumption of EITs,
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evidenced in the final waterboard session of Abu Zubavdah.

According to a senior CTC officer, the interrogation team-
dﬁonsidered Abu Zubaydah to be comphant and wanted to
terminate ElTs. B - |ic.od Abu Zubaydah continued to
withhold information, ' ' ' R
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generated substantial pressure from Headquarters to continue use of
the EITs. According to this senior officer, the decision to resuine use
of the w oard on Abu Zubaydah was made by senior

~ assess Abu Zubaydah's compliance and witnessed the
final waterboard session, after-which, they reported back to
Headquarters that the EITs were no longer needed on Abu '
Zubaydah. ' :

210.

~ EFFECTTVENESS

b The detention of terrorists has prevented
them from engaging in further terrorist activity, and their
interrogation has provided intelligence that has enabled the
identification and apprehension of other terrorists, warned of
terrorists plots plarmed for the United States and around the world,
and supported articles frequently used in the finished intelligence
publications for senior policymakers.and war fighters. Tn this regard,
there is no doubt that the Program has been effective. Measuring the
effectiveness of EITs, however, is a more subjective process and not
without some concern.

When the Agency began capturing
tjudped the success of the effort to be getti

=3
=]
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ith the capture of terrorists who ha ss to much more
significant, actionable information, the measure of success of the
Program increasingly became the intelligence obtained from the
detainees.

213. (v IR Quantitatively, the DO has significantly
increased the number of counterterrorism intelligence reports with
the inclusion of information from detainees in its custody. Between
9/11 and the end of April 2003, the Agency produced over 3,000
intelligence reports from detainees. Most of the repor{s came from
intelligence provided by the high value detainees at

214, (TSNS BRI (TC frequently uses the
snformation from one detainee, as well as other sources, to vet the
information of another detainee. Although lower-level detainees
provide less information than the high value detainees, information
from these detainees has, on many occasions, supplied the -
information needed to probe the high value detainees further.
N oo
intelligence provides a fuller knowledge of Al-Qa‘ida activities than
would be possible from a single detainee. For example, Mustafa
Ahmad Adam al-Hawsawi, the Al-Qa‘ida financier who was
captured with Khalid Shaykh Muyhammad, provided the Agency’s

first intelligence pertaining (o j LRI another
participant in the 9/11 terrorist plot. i jHawsawi's
about filrole from

1 de

information to obtain additiona

Detainees have provided
a and other terrorist groups. Information of
note includes: the modus operandi of Al-Qa'ida, B

dterrorists who are capable of mounting attacks in the
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TC SRR Detainee information has assisted in the
identification of terrorists. For example, information from Abu
Zubaydah helped lead to the identification of Jose Padilla and

216, (Te

_ Binyam Muhammed—operatives who had plans to detonate a

uranium-topped dirty bomb in either Washington, D.C., or New,
York City. Riduan "Hambali" Tsomuddin provided information-that
led to the arrest of previously unknown members of an Al-Qa'ida cell
in Karachi. They were designated as pilots for an aircraft attack
inside the United States. Many other detainees, including lower-level
detainees such as Zubayr and Majid Khan, have provided leads to
other terrorists, but probably the most prolific has been Khalid
Shaykh Muhammad. He provided information that helped lead to
fhe arrests of terrorists including Sayfullah Paracha and his son Uzair
Paracha, businessmen whom Khalid Shaykh Muhammad planned to
use to smuggle explosives into the United States; Saleh Almari, a
sleeper operative in New York; and Majid Khan, an operative who
could enter the United States easily and was tasked to research
attacksjgl R (halid Shaykh Muhammad's
information also led to the investigation and prosecution of Iyman
Faris, the truck driver arrested in early 2003 in Ohio.
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et 8 Detainees, both planners

and operatives, have also made the Agency aware of several plots

pianned for the United States and around the world. The plots

plans to E i
ttack the US. Cons Pakistan; hijack aircraft

to fly into Heathxow Airporty

ck spik in an attempt {0

S blow up several

U.S. gas stations to create panic and havoc; hijack and fly an airplane
into the tallest building in California in a west coast version of the
World Trade Center attack; cut the lines of suspension bridges.in
New Yorki ffort to make them collapse; ‘ i

This Review did not uncover any evidence that these plots
were imminent. Agency senior mManagers believe that lives have been
saved as a result of the capture and interrogation of terrorists who

_were planning attacks, in particular Khalid Shaykh Muhammad, Abu
Zubaydah, Hambali, and Al-Nashiri.

218, (T84

. §8 | judge the reporting from
detainees as one of the mos important souices for finished

intelligence. g :
analysts’ knowledge of the terrorist targeta

s having

depthasa result of information from detainees and estimated that

g detainee reporting is used in all counterterrorism articles produced
for the most senior policymakers. EEiEs FEAES L O
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said he believes the use of EITs has proven o be extremely valuable
in obtaining enormous amounts of critical threat information from-
defainees who had otherwise believed they were safe from any harm
* in the hands of Americans.

. §) Inasmuch as TITs have been used only
since August 2002, and they have not all been used with every high
value detainee, there is imited data on which to assess their
individual effectiveness. This Review identified concerns about the
use of the waterboard, specifically whether the risks of ifs use were
justified by the results, whiether it has been unnecesgarity used in
some instances, and whether the fact that it is being applied in a
manner different from its use in SERE training brings into question
the continued applicability of the Do] opinion to its use. Although

" the waterboard is the most intrusive of the EITs, the fact that

precautions have been taken to provide on-site medical oversight n
the use of all EITs is evidence that their use poses risks.

221. (T S J Determining the effectiveness of each
EIT is important in facilitating Agency management’s decision as o
which techniques should be used and for how long. Measuring the
overall effectiveness of BITs is challenging for a number of reasons
including: (1) the Agency cannot determine withrany certainty the
totality of the intelligence the detainee actually possesses; (2) each
detainee has different fears of and tolerance for EITs; (3) the
application of the same EITs by different interrogators may have
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. waterboard em

) The waterboard has been uséd orn three
1-Nashiri, and Khalid Shaykh

with the belief that each of the three etamees

possesse perishable information about imminent threats against the
United States. '

223. Prior to the use of EITs, Abu Zubaydah
provided information forg B intelligence reports. Interrogators
applied the waterboard to

u Zubaydah at least 83 times during -
August 2002. During the period between the end of the use of the
April 2003, he provided information for
approximatelyfiljadditional reports. It is not possible to say
definitively that the waterboard is the reason for Abu Zubaydah's
increased production, or if another factor, such as the length of
detention, was the catalyst. Since the use of the waterboard,
however, Abu Zubaydah has appeared to be cooperative P

B With respect to Al-Nashiri|
rted two waterboard sessions in Novemb
e psychologist/interrogators determined that Al-Nashiri
was compliant. However, after being moved SIS,

8 repo

whnicn

was thought to be withholding
Hiri subsequently received additional EITs,

B bt not the waterboard. The Agency then
-Nashiri to be “compliant.” Because of the litany of

information. .
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techniques used by different interrogators over & relatively short
period of time, it is difficult to identify exactly why Al-Nashirl
became more willing to provide information. However, following
the use of FITs, he provided information about most current
operational planning anc R Pt s {5 opposed to
the historical information he provided before the use of ElTs.

595, xR} On the ofher hand, Khalid Shaykh

Muhammad, an am]ihed resistor, provided only a few

intelligence reports prior to the use of the waterboard, and analysis of
that information revealed that much of it was outdated, inaccurate, or
incomplete. Asa means of less active resistance, at the beginning of

their interrogation, detainees routinely provide information that they
know is already known. Khalid Shaykh Muhammad received 183
applications of the waterboard in March 2005 T R

POLICY CONSIDERATIONS AND CONCERNS REGARDING THE DETENTION
AND INTERROGATION PROGRAM

226. | ) The EITs used by the Agency under the
CTC Program are inconsistent with the public policy positions that the
United States has taken regarding human rights. This divergence has
; been a cause of concern to some Agency personnel involved with the
Program. - '
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Poliey Considerations

997. (U//FOUO) Throughout its history, the United States has
been an international proponent of human rights and has voiced
opposition to torture and mistreatment of prisoners by foreign
countries. This position is based upon fundamental principles that are
deeply embedded in the American legal structute and jurisprudence.

- The Fifth and Fourteenth. Amendments to the U.S. Constitution, for
example, require due process of law, while the Fighth Amendment
bars "cruel énd unusual punishments.”

228. (U//FOUQ) The President advised the Senate when
submitting the Torture Convention for ratification that the United
States would construe the requirement of Article 16 of the Conventon
to "undertake to prevent in any territory under its jurisdiction other
acts of cruel, inhuman, or degrading treatment or punishment which
do not amount o torture” as "roughly equivalent to" and "coextensive
with the Constitutional guarantees against cruel, unusual, and
inhumane treatment."8t To this end, the United States submitted a
reservation to the Torfure Convention stating that the United States
considers itself bound by Article 16 "only insofar as the term ‘cruel,
inhiman or degrading treatment or punishment’ means the cruel,
unusual, and inhumane treatment or punishment prohibited by the
5th, 8th and/or 14th Amendments to the Constitution of the United
States." Although the Torture Convention expressly provides thatno
exceptional circumstances whatsoever; including war or any other
public emergency, and no order from a superior officer, justifies
torture, no similar provision was included regarding acts of "cruel,
inhwman or degrading treatment or punishment.”

81 (U//FOUD) See Message from the President of the United States Transmitting the
Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment ox Punishment,
Sen. Treaty Doc. 100-20, 100% Cong,, 2d Sess., at 15, May 23, 1988; Senate Committee on Foreign
A Relations, Executive Report 101-30, August 30, 1990, at 25,29, quoting stunary and analysis
S submitted by President Ronald Reagan, as revised by President George H.W.Bush.
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229, (U//EQUO) Annual US. State Department Country
Reports on Human Rights Practices have repeatedly condemned
harsh interrogation techniques utilized by foreign governments. For
example, the 2002 Report, issued in March 2003, stated:

(The United States] have been given greater 0 pportunity to make
good on our commitrment to uphold standards of human dignity
and liberty . ... [N]o countryis exempt from scrutiny, and all
countries benefit from constant striving to identify their
weaknesses and improve their performance .. ... {TThe Reports
serve as a gauge for our international human rights efforts,
pointing to areas of progress and drawing our attention to new and
continuring challenges.

. In a world marching toward democracy and respect for human
rights, the United States is a leader, a partner and a contributor.
Woe have taken this responsibility with a deep and abiding belief
that human rights are universal. They are not grounded
exdlusively in American or western values. But their protection
worldwide serves a core U.S. national interest. -

The State Department Report identified objectionable practices in a
variety of countries including, for example, patterns of abuse of
prisoners in Saudi Avabia by such means as "suspension from bars by
handcuffs, and threats against family members, . . . [being] forced
constantly to lie on hard floors [and] deprived of sleep ... - " Other
reports have criticized hooding and stripping prisoners naked.

' 230. (U//ROUO) In June 2003, President Bush issued &
staternent in observance of "United Nations International Day in
Support of Victims of Torture." The statement said in part:

The United States declares its strong solidarity with torture victims
across the world. Torture anywhere is an affront to human dignity
everywhere. Weare comnitted to building a world where human
rights are respected and protected by the rule of law.
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Freedom from torture is an inatienable human right ..., Yet
torture continues to be practiced around the world by rogue
regimes whose cruel methiods match their determination to crush
the human spirit . . -

Notorious human rights abusers . .. have sought to shield their

abuses from the eyes of the world by stagmg elaborate deceptions
and denying access to international human rights monitors . . ..

The United States is committed to the worldwide elimination of
torture and we are leading this fight by example. I call on all
governments to join with the United States and the community of
law-abiding nations in prohibiting, investigating, and prosecuting
all acts of torture and in undertaking to prevent other cruel and
unusual punishment .. ..

Concerns Over Participation in the CTC Program

231. @TNEL During the course of this Review, a number of
Agency officers expressed imsolicited concern about the possibility of .
recrimination or legal action resulting from their participation in the
CTC Program. A number of officers expressed concein a human
rights ight pursue them for activities
| Additionally, they feared that the Agency

would not stand behind them if this occurred.

232. MOne officer expressed concern that one day,
Agency officers will wind up on some wanted list" to appear before
the World Court for war crimes stemuming from activities
fl Another said, “Ten years from now we're going to be sorry
we're doing this . . . [but] it has to be done." He expressed concern
that the CTC Program will be exposed in the news media and cited
particular concern about the possibility of being named in a leak.
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237. (T : @ |he number of detainees in CIA custody
is relatively small by comparison with those in U.S. military custody.
Nevertheless, the Agency, like the military, has an interest in the
disposition of detainees and particular interest in those who, if not
keptin isolation, would likely divulge information abouf the

" circumstances of their detention.
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CONCLUSIONS

750. (TS0 BN The Agency’s detention and ,
interragation of terrorists has provided intelligence that has enabled
the identification and apprehension of other terrorists and warned of
terrorist plots planned for the United States and around the world.
The CTC Detention and Interrogation Program has resulted in the
issuance of thousands of individual intelligence reports and analytic
products supporting the counterterrorism efforts of U.5.

* policymakers and military commanders. The effectiveness of

particular interrogation techniques in eliciting information that might
not otherwise have been obtained cannot be 50 easily measured,
however.

) After 11 September 2001, mimérous
ts and individuals invested immense time and

251. iy
Agency componen

© effort to implement the CTC Program quickly, effectively, and within

the law. The work of the Directorate of Operations, Counterterrorist
Center (CTC), Office of General Counsel (OGC), Officé of Medical
 (OMS), Office of Technical Service (0TS R R
B 125 been especially notable. In effect, they began with
Imost no foundation, as the Agency had discontinued virtually all
involvement in interrogations after encountering difficult issues with
carlier interrogation programs in Central America and the Néar East.
Inevitably, there also have been some problems with current '
activities.

- 952, (5FANE) OGC worked closely with Doj to determine the
legality of the measures that came to be kriown as enthanced
interrogation techniques (EITs). OGC also consulted with White
House and National Security Council officials regarding the
proposed techniques. Those efforts and the resulting Do legal
opinion of 1 August 2002 are well documented. That legal opinion

was based, in substantial part, on OTS analysis and fhe experience

and expertise of non-Agency personnel and academics concerning
whether longnterm psychological effects would result from use of the
proposed technigues. :
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253. (57/7ME)_The Doj legal opinion upon which the Agency
relies is based upon techmical definitions of "severe” treatment and
the "intent" of the interrogators, and consists of fnely detailed
analysis to buitress the conclusion that Agency officers propexly
carrying out EITs would not violate the Torture Convention’s
prohibition of torture, nor would they be subject to eriminal
prosecution under the U.S. torture statute. The opinion does not
address the separate question of whether the application of standard
or enhanced techniques by Agency officers is consistent with the
undertaking, accepted conditionally by the United States regarding
Article 16 of the Tortuzre Convention, to prevent “cruel, inhuman or
degrading treatment 0X punishment.”

054, Urs RN Periodic efforts by the Agency to elicit
reaffirmation of Administration policy and D] legal backing for the

" Agency’s use of EITs—as they have actually been employed—have
been well advised and successful. However, in this process, Agency

officials have neither sought nor been provided a written statement
of policy or a formal signed update of the Do] legal opinion,
including such important determinations as the meaning and
applicability of Article 16 of the Torture Convention. In July 2003, the
DCT and the General Counsel briefed senior Administration officials
om the Agency's expanded use of BITs. At that titne, the Attorney
Creneral affirmed that the Agency's conduct remained well within the
scope of the 1 August 2002 DoJ legal opinion.

255. {TSE f) A number of Agency officers of various
grade levels who are involved with detention and interrogation

" actvities are concermned that they may at some future date be

vulnerable to legal action in the United States or abroad and that the
U.S. Government will not stand behind them. Although the current
dotention and interrogation Program has been subject to Do legal
review and Administration political approval, it diverges sharply
from previous Agency policy and practice, rules that govern
interrogations by U.S. military and law enforcemerit officers,
staternents of U.S. policy by the Department of State, and public

01
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statements by very senior U.S. officials, including the President, as
well as the policies expressed by Members of Congress, other
Western governuments, international organizations, and human rights
groups. Inaddition, some Agency officers are aware of interrogation
activities that were outside or beyond the scope of the written DoJ
opinion. Officers are concerned that future public revelation of the
CTC Program is inevitable and will seriously damage Agency
officers’ personal reputations, as well as the reputation and
effectiveness of the Agency itself. '

256. (T4 The Agency has generally provided
good guidance and support to its officers who have been detairin
- and interrogating high value terrorists using EITs pursuant to &

I [ particular, CTC did a commendable
interrogations of high value detainees af |
At these foreign locations, Agency personnel—wit

h one notable
exception described in this Review—followed guidance and
procedures and documented their activities well.

By distinction, the Agency—especially
in the early mon e Program—failed to provide adequate

staffing, guidance, and support tq those involved the detention
and interrogation of detainees in [ e Ty
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“unatthorized techniques were used 1n the mterrogation of an
individual who died at Asadabad Base while under inferrogation by
an Agency contractor in June 2003. Agency officers did not normally
conduct interrogations at that location the Agency
officers involved lacked timely and ad uate gLudance, training,
experience, supervision, or authorization, and did not exercise sound
judgment.

259. The Agency failed to issue in a timely

‘manner comprehensive written guidelines for detention and
interrogation activities. ‘Although ad hoc guidance was provided to
many officers through cables and briefings in the early months of
detention and interrogation activities, the DCI Confinernent and
Interrogation Guidelines were not issued undil January 2003, several
months after initiation of interrogation activity and after many of
unauthorized activities had taken place. EEEESE

- 260. R s vritten guidance as does exist to
address detentions and interrogations undertaken by Agency officers
B . © 12 Cequate. The
Directorate of Operﬁons Handbook contains a sin raph that
is intended to guide officers NIRRT »

I BRI 1\ i ther this dated guidance nor gen ral
Agency guidelines on routine intelligence collection is adequate to
instruct and protect Agency officers involved in cont
interrogation activities NEEIETEE SR

261. (FQ ) During the interrogations of two
detainees, the waterboard was used in a manner inconsistent with the
written Do legal opirion of 1 August 2002. Do had stipulated that
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its advice was based upon certain facts that the Agency had
submitted to DoJ, observing, for example, that". . . youu (the Agency)
have also orally informed us that although some of these techmniques
may be used with more than once [sic], that repetition will not be
substantial because fhe techniques generally lose their effectiveness
after several repetitions.” One key Al-Qa‘ida terrorist was subjected _
to the waterboard at least 183 times [N NEE .
, d was denied sleep for a period of 180 hours.
In this and another instance, the technique of application and volume
of water used differed from the Do] opinion.

ROMS did not issue formal medical guidelines

until April 2003. Per the advice of CTC/Legal, the OMS Guidelines
were theri issued as "draft” and remain so even after being re-issued
in September 2003. '

264. _ Agency officers report that reliance on
analytical assessments that were unsupported by credible intelligence
may have resulted in the application of ElTs without justification.
Some participants in the Program, particularly field interrogators,
judge that CTC assessments to the effect that detainees are '
withholding information are not always supported by an objective

104
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evaluation of available information and the evaluation of the
interrogators but are t00 heavily based, instead, on presumptions of
what the individual might or should know.

266. e [he Agency faces potentially serious
long-term political and legal challenges as a result of the CTC
Detention and Interrogation Program, particularly its use of EITs and
the inability of the U.5. Goverrunent to decide what it will ultimately
do with terrorists detained by the Agency. . '
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PROCEDURES AND RESOURCES

L (TSEReE A team, led by the Deputy Inspector
General, and comprising the Assistant Inspector General for
Investigations, the Counsel to the Inspector General, a senior
Investigations Staff Manager, three Investigators, two Inspectors, an
Auditor, a Research Assistant, and a Secretary participated in this
Review.

§ ) OIG tasked relevant components for all
information regarding the treatment and interrogation of all
individuals detained by or on behalf of CIA after 9/11. Agency
components provided OIG with over 38,000 pages of documents.
OIG conducted aver 100 interviews with individuals who possessed
potentially relevant information. We interviewed senior Agency
management officials, including the DCI, the Deputy Director of
Central Intelligence, the Executive Director, the General Counsel, and

the Deputy Director for Operations. As new information developed,
OIG re-interviewed several individuals.

i) OIG personnel made site visits to the
interrogation facilities. OIG personnel also
10 review 92 videotapes of interrogations

visited
of Abu Zubaydah]|
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U.S. Department of Justice

Office of Legal Counsel

Qfffor of e Astistant Astieney Geasral Weshingtan, D.C. 20530
August 1, 2002

Memorzndum for John Rizzo
Acting General Counsel of the Cen tral Intelligence Agency

Inferrogation of &l Qaeda Qperative

You have asked for this Offiee’s views on whather certain proposed conduct would
violate the prohibition against fortare found at Section 23404 of title 18 of the United States
Cade. You have asked for this advice in the course of conducting imerrogations of Abu
Zubaydah. As we understand it, Zubaydah is one of the highest ranking members of the al Qaeda
terrorist arganization, with which the United States is cwirently engaged in an infernational armed
conflict following the attacks on the Werld Trade Center znd the Pentagon on Septeraber 11,
2001. This letter memorializes our previous eral advice, given on July 24, 2002 and July 26,
2002, that the proposed conduct would not violate this prahibition.

L

Our advice is Based apon the follawisg facts, which you havé previded to us, We also
undersitand thas yeu do not have any facts in your possession contrary to the facts cuilined here,
and this opinion i limited to these facts. [ftheSe facts wer to change, this advice would not
accessarily apply. Zubaydah is currently being held by the United States. The interrogation team
is certain that he has additional informetion that he refuses to divulge. Specifivally, he is
withholding information regarding terrorist petworks in the United States or in Saudi Arabia and
information regarding plans ta conduct attzcks within the United Stafes or against our interests
overseas. Zubaydah has become accustomed ta a certain level of tieatment and displays no signs
of witlingness to disclose further informatior.. Moreaver, your intelligence indieates that there is
currently a level of “chatter” equal to that which preceded the Septemiber 11-atticks. In light of
(ke infarmation you believe Zubaydah has.and the high level of threat you believe now exists,
you wish to move the iterogations jnto what you have-described as an “inereased pressure
phase.” .

As part of this increased pressure phase, Zubaydah will have contact only with a new
interrogation specialist, whom he has not met previousty, and the Survival, Evasion, Resistance,
Escape (“SERE™) training psychologist wha has been involved with the interrsgations since they
began. This phase will likely last no more than several days but could last ap to thirty days. In
this phase, you would like to emplay ten techniquies that you belisve will dislocate his

TOEKECRET 1
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expectations regarding the treatment he balicves he will receive snd encourage him to disclose
the crucial information mentionied above, These ten techniques are: (1) atlention grasp, )
walling, (3) facial hold, (4) facial slap (insult slap), () cramped confinement, (6) wall standing,
(7) stress positions, (§) sleep deprivation, (9) insects placed in & confinement box, and (10} the
waterboard. You have informed us that the use of these techniques would be on an ag-needed
“basis and that not all of these techniques will necessarily be used. The interrogation team would
use these techniques in some combination to convince Zubaydah that the only way he cdn
influence his sumounding eaviranment is through cooperation. You have, however, informed us
that you expect these techniques to be used in some sort of esceléting fashion, eulminating with
the waterboard, tieugh hot necessarily ending with this technique. Moregvex, youriravealso
orally informed us that although some of these {echniques may be used with more than once, that
repetition will ot be substential because the technigues generally ose their effectiveness after
several repetitions. You have alse hiformed us that Zabayiah sustained a wound during his
capture, which is being treafed.

Based on the facts you have given us, we understand each of these techniques to be as
follows. The attention grasp consists of grasping the individual with both hands, one hand on
each side of the collar opening, in a controfled and quick mation. [n the same motion as the
grasp, the individual is drawn toward the interfogator.

. For walling, a flexible false wall will be comstructed. The individual is placed with his
Tiéels tonckiting theveall: The tntetrogator pulls the individusal forward and then quickly and
firmly pushes the individual into the wall. Tt is the individual's shoulder blades that hit the wall.
During this moton, the head and neck are supported with a.rolied haod o7 towel that provides a
c-collar effect to help prevent whiplash. To further reduca the probability of injury, the
individual is atlawed to rebound from the flexible wall. You have orally informed us that the
false wall is in perl constructed fo create a loud sound when the individual hits it, which will
further shock or surprise in the individual. In par, the ideaisto creae a sound that will make the
impact seem far worse than it is and that will be far worse than aiy injury-that pafght result fom
the action,

The facial hold is used to hold-the head fmmabile. One apan palm is'pladed on either
side of the individual's face. The fingertips are kept well away fom the individual’s eyes.

With tlie facial slap or insult slep, the interragator'slaps the individual's face with fingers
slightly spread, The hand makes contact with the area directly between the tip of the individoal's
chin and the bottom of the corresponding earlobe. The interrogator invades the individual's
personal space. The goal of the facial slap is not to inflict phiysical pain that is severe or lastiog.
Instead, the purpose of the facial slap is to induce shock, surprise, and/ox humiliation.

Cramped confinement iavoives the placement of the individual in a confined space, the
dimensions of which restrict the individus!'s movement. The canfined space is usually dark.

TOP SECRET 2
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The durstion of confinexent varies based upon the size of the container. Far the [arger canfined
space, the individual can stand up or &it down; the smaller space is large snough for thie subject to-

. sitdows. Confinement in the larger space can last U to cighteen hours; for the smalfer space,
confinement lasts for ag more than two hours.

Wall standing is used to induce muscle fatigue. The individual siands about four o five
feet from a wall, with his feet spread approximately to shaulder width. His arms are stretched
out in front of him, with his fingers resting on the wall. His fingers suppart all of his bedy
weight, The individual is not pemmitted to move or feposifion lis hands or feet.

A variety of sirags positions may be used. You have iriformed us that these positions are
not designed t6 produce the pain associated with contortions or twisting of the body. Rather,
somewhat like walling, they are designed (o produce the physical discomfort associatéd with
muscle fatigus. Twa particular stress positions are likely ta be used on Zubaydah! (1¥ sitting on
the floor with legs eitended straight out in front of him with his aoms raised abave his head; and

(2) kneeling on the floor while leaning back at 4 45 degree angle. You bave also orally informed
us that through observing, Zubaydah in captivify, you hsve noted that he appears to be quite
flexible despite his wound.

Sleep deprivation méy be used. You haveindivated that your purpose in using this
technique is to reduce the individual's ability to think en his feet and, through the discomfort

axsusizted with Tack of steep; tomotivate-himtocooperate: The-effect of-sech-sleep-deprivation - - -+ -

will generally remil after one or twao nights of vninterrupted steep. You have infdtimed us that
your research has revealed that, in rare instances, sonie individusls who are-already predisposed
io psychalogiéal problems may experfence abnormal reactions to sieep deprivation Even in
thase cases, however, reactions shate after the individuel is permitted to'sleep. Moreover,
personnel with medical training are available o and will intervene in the unlikely eyent of an
abnormal reaction. You have grally informed us that vou would not deprive Zubgydah of sleep
for mare than eleven days at a time and that you have previously kent kim avake for 72 houss,
from which no mental ar physical ham resuitéd. :

You would like to place Zubaydah in a cramped confinement box. with en insect. You
have informed us that he appears to have a fear of insects. In particuler, you would like to tell
Zubaydah that you intend to place a stinging insect into the box with him. You would, however,
place 2 hamiess insect in the box. You have orally informed us that vou would in fact place a
harmless insect.such as a caterpillar in the box witl him. | T I R T A

Finzily, you would [iks to use a tethmigue called the “waterboard.” In diis procedure, the
individual is Bound securely to zn hielined beneh, which is approwimately Tour feet by seven feel.
The individual’s feet are generally elevated. A cloth isplaced over the forchedd and eyes. Weter
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is then anplied ta the cloth in a controlled manner. AS this is done, the cloth is lowared until it
covers both the nose and mouth. Once the cloth is saturated and completely cavers the mouth ‘
and nose, air flow is slightly restricted for 20 to 40 seconds due to the presence of the cloth. This
causes an increase in carbon dioxide level in the individual’s bleod. This increase in the carbon
dioxide leve] stimulates fncreased effort to brgathe. Thiseffort plus the cloth produces the
perception 6f “suffocation and fncipient panic,” L.e, fhe perception-of drownitg. Theindividual
does not breatiie any water into his lusgs. Duriiig those 20 g 40 seconds, water is _coxitﬁiuou'sl}'
applied from a hefght of twelve to twenty-fout {nches, Adtes thisperiod, e eloth 13 liffed, and
the individual {s allowed to breathe unimpeded far three of four’ full breaths. Fhe sensafion-of
drovming is inmediately relisved by the remaval of thié cloth. Theprocedure may thén be--
repeated. The water is usually applied from a canteen cup or smalt watering cai with a spout.
Yeu have orally informed us that this procedure triggers an automatic physiclogical sensation of

rowning that the individual cannot controt even. though he may be aware that he is in fact not
drowning. You have also orally informed us that it is likely that this procedure would not last
mare than 20 minutes in any cne application.

We also understand that 2 medical expert with SERE experience will be present
throughout this phase and that the procedires will be stopped if desmed medically nesessary to
prevent sévere mental or physice] harm to ZubayGah. As-mentioned above, Zubaydah suffered
an injury during his capture. You have informed us that steps will be tzken to ensure that this
injury is riot in any way exacerbated by the use of these methods and thet adequate medical
attention, will be given to ensure that it -will heal properdy, '

18

Tn this part, we teview the context withirt which these procedures will be applied. You
haveé informed us that you have taken various steps to ascertain what effect, if any, these

" techuiques would have on Zubaydah’s mental health. These same techiniques, with the-exception

of the insect in the cramped confined space, have been tsed and continue to be used an some
members of our military personnel during their SERE training. Because oftheuse of thése
pracedures jn training our own military personnel to resist interrogations, you haxe consulted
with various individuals who have extensive experience in the use of these techniques. You have
done so in order ta ensure that no prolonged mental harm would result from the use of these
proposed procedures. . ‘

Through your consultation with variaus individuals responsible for such training, you
have learned that these techuiques have beesgised geslamenteala o - of conduct without any
fed inci f prolonged mental har {8 BRI 1 the SERE school,
GO A W DR TR fhas repotted Wat, during the seven-

year period that he spest in those ‘émns, Tiere, were twa requests from Congress for

information concerning alleged injuries resulting from the waining. One of these inquiries was
prompted by the temporary physical injury a trainee sustained as result of being placed in 2
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cotfinement box. The other inquiry invalved claims that the SERE training caused two
{ndividuals te engage in criminal behavior, namely, felany shoplifting and downloading child
pomagraphy énto a miilitary comguter. According to this official, these claims were fgund
celess . Morcover, he has indicated that during the three and a half years-he spent 2y
Mf the SERE program, he tramed 10,000 students, Of those students, only two
dropped out of the training fotlowing the use of thest techniques. Although on tare occasions
‘some students temporarily postponed the remalnder of their training and recejved psychological
counseling, thase studens veere able to finish the program without any indication of subseditent
menzal health effects. : '

You have informed us that YO
“veers of sxperience with SERE tea

ten years, insafar as he {5 avere, HOT &1 1§ ha completed: the program. suffered 2y
adverse mental health effects. He informed youthat there wes one pérson wha did riot ¢omplete
the trainimg. That person experiénced an adverse mental heélth reaction that lasted. only two
hours. After those two hours, the individual’s symptoms spontanesusly. dissipated witliout
requiring treatment or counseling and no other symptems were evet repotted by this individual.
According to the information you have providad to s, this assessnient of the use of these
procedures mcludes the use of the watarboard.

has experience with the use of all'o Jese procedures in a cousse of canduct, with the ékcepiion
af the insect in the confinement hox and the waterboard. This memarandum confirms that the
use of these procedures has not resulied in any reported instances of prolonged mental harm, and
vary few instances of immediate and temporary adverse psychologicel responses to the training.
eported that a small minotity of students have had temporary adverse
psychological reactions during training. Of the 26,829 students treined from 1992 through 2001
in the Air Force SERE training, 4.3 percent of those stedehis had contact with psychofegy
services. Of those 4.3 percent, onily 3.2 perceit were pulled from the program-for psychological
reasans. Thus, out of the students trained overall, orily 0.14 percert wege pulled from die
progiam Yor psychological reasons. Furthermore, although ndicated that sarveys
of students having cormpleted s training are pot dowe, Thezupiessed contidence that (e fraining
did not cause any long-term psychelopical impact. He based his conclusion dn the debriefing of
students that is done after the trainting, More importantly, hs based this assessment on the fact
that although trafning is required to be exiremely stressful in order to be effective, very few
complaints have been made regarding the training. During his tenure, in which 10,800 students
were frained, no congressional complaints have been made. While there was ene Inspector
General complaint, it was not due to psychologicat coneerns, Moreover, he was aware of only
one letter inquiring about the long-term impact of these techniques from an individual iratned
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over twenty years ago. He found that it was impassible to attribute this individual’s symptoms to
his training. L oncluded that if there are any long-term psychological effects of the
United States Air Force (riitiing using the prosedures outlined abiove they “are certainly
minimal.” :

9/ith respéct ta the waierboard, you have alse orally informed us that the Navy coniimues
1o use it in kraining. You have informed us that your on-sitz psychologists, wha have extensive
sxpericnce with the use of the waterbiodrd in Navy training, have not encourntered any significant
fang-tert ihental health consequences from its use. Your on-site psychologists have also
indicated that FPRA has likewise not reported any significant long-term mental health
consequences from the use of the waterbosrd, Yowhave informed us that. othér servides ceased
use of the waterboard hecause it was so successful as an interrogation technique, but nat because
of any concerns aver any harm, physical or mental, caused by it. It was alsg reporiedio
almost 100 perosnt effective in producing cooperation ameng the trainees. i
indicated that he had observed theuse of the waterboard in Navy training somte tir
times. Each time it resulted in cooperation but it did not result in any physical harm-to the
student.

You have alsa reviewed the relevant literature and found no empirice! data on the effect
of these techniques, with the exception of sleep deprivation. With raspect ta sleep deprivation,
vou have infonmed us that is not uncommon for someane to be deprived of sleep for 72 hours and

. still petform excellently on visual-spatial matorfasis and chort-term memory tests. Although
some individuals may experience haltucinations, atcording to the literature you sarveyed, those
whio expertence such psychotic symptoms hdve alinost alwayy had such episodes prior to the
sleep deprivation. You have indicated the studies of lengthy sleep deprivation showed no
psychosis, loosening of thoughts, flattening of eimotions, delusions; or paranoid idzas. Tn ope
case, even after eleven days of deprivation, no psychasis orpemmanent brafn damaged occured.
In fact the mdividual reported feeling almost back to normal 4fir one night’s skeep. Further,
based on the experiences with ifs use in militaty tralning (where it is indused for up to 48 hours),
you found that rately, if ever, will the individual suffer hacm after the sleep deprivation is
diseontinued. Instead, the effects remit after o faw good nights of sleep.

You have taken the additional step of consulting with U.S. interrogaticns experts, and
other individuals with oversight over the SERE training process. Nane of these individuals was
aware of any prolonged psychological effect caused by the use of any of the above techniques
cither separately or as a course of condust, Mareover, you consutied-with autside psycholagists
who reported that they were umaware of any cases where loag-(erm problems have ocourred s &
result of these techniques.

Moreaver, in consulting with a number of mental health experts, you have learned that
{he effect of any of these procedures will be dependant on the individval®s pecsonal history,
cultural history and psychologleal 1endencies. To that end, you fisve informed us that you have
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cempleted a psychological assessment of Zubadyah This assessment is based on imerviews with
Zubaydah, observations of Lim, and information collected from other Sources such as intelligence
and press reports. Our understanding of Zubaydah's psychological pralile, which we set forth
below, is based on thai assessment.

Accarding to this assessment, Zubaydah, theugh only 31, rose gquickly from very low
level mujahedin to third or fourth man in al Qaeda. He has served as Usama Bin Laden”s sexior
Tieutenant. In that capacity, he has managed a network of training camps. ‘He kas been
instrumentaf in the trafning of operatives for al Qaeds, the Egyptian Islamic Tihad, and sdier
terrorist efements inside Pakistan and Afghanistan, He acted as the Deputy Camp Commander
for al Qaéda training camp in Afghanistan, personally appraving eatry and graduation of &ll
Trainees during 1999-2000. From 1996 until 1999, he approved al} individuals going in and out
of Afghanistan to the training camps. Further, no one weént in and out of Peshawar, Pakistan
without his knowledge and approval. He also acted as al Qaeda's coordinator of external
contacts and foreign communications. Additionally, fie has acted a5 2l Qaeda’s counter-
intelligence officer and has been trusted to find spies within the arganization.

Zubaydah has been invalved in evéry majorterforist.operation carried out by al Qaeda.
He wis a planner for the Millepnium plot {o attack U.S. and Israeli targets during the Millepnium
celebrations in Jordan, Twa of the central figurés in this plot who wese arrested havé identified
Zuhaydah as the supporter of their cell and the plot. He also served as a planner for the Paris
Embassy plotin 2001. Marzover; he was one of the planners of the September 11 attacks, Prior
to his capture, he was engaged in plaaning futere terrorisi attacks against U.S. interests,

Your psychological zssessment indicates that it is believed Zubaydah wrote al Qaeda’s
manual on resistance techniques, You alsg believe that his experiences in al Qaeda malce him
well-gogquainted with. and well-versed in such technigues, As part of Hisrole in 2zl Qacda,
Zubaydah visited individualsin prison and helped therm upon their retease, Threugh fhis contact
and activitics with ofher al Qasda mjahedin, you belisve that he knows many stories of sapiure,
interrogation, and registance to such inferragation, Addifionally, he ks spoken witlf Ayman al-
Zavwahir, and you believe it is likely diat the téo discussed Zawaliisi's experiences a§ a prisoner
of the Russians and the Egypdans.

Zubaydah stated during interviews that he thinks of any activity outside of jihad as
“silly." He has indicated that his hearl and mind are devoted to serving Allah and Islam through
* jihad and he has stated that he has no doubts or regrets about committing himself to jihad.
Zubaydah believes that the global victory of Islam is inevitable. You have informed us that be
continues tg express his unabated desire to kill Americans and Jews.

Your psychological assessment describes his personality s follows. He is “a highly self-
directed individual who prizes his independence.” He has “nascissistic features,” which are
evidenced in the attention he pays to his personal appearance and his “chvious “efforts” to
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demoistrate that he is really 2 rather "humble dnd regular guy. = e is “somewhat compulsive”
in how he organizes his environment and business. He is confident, self-assured, and possesses
an air of authority. While he admits to at times wrestling with how to determine who is an
“innocent,” hie has acknowledged celebrating the déstruction of the World Trade Center. Heis
inteltigent and intellectually curious. He displays “excellent self-discipline.” The assessment
describes him as a perfectionist, persistent, private, and highly capablz in his social interactians.

. He is very guarded about opening up w0 athers and your assessruent repeziedly emphasizes that
he tends nat to trust others easily. Heis alsa “quick to recagnize and assess the moods and
notivations of afhers.” Furthermore, he is proud of his shility to tie and deteiveothers
successfully. Through his deeeption be has, among other things, prevented the logatlon of at
Qéedi safehouses nd even acquired a United Nations refagee identiffeaton card.

- Ancording to yout reporls, Zubaydsh does not have any-pre-existitg mental ¢onditiors br
problems that would make him likely to wiffer prolonged mental barm froin yourproposed
interrogation methods, Through reading his diaries end interviewing him, you hiave found ro
history of “mood disturbance or other psyehiatric pathology[.]” “thought disorder(,)] . . . eaduring
mood or mental health prablems™ He is in fact “rémarkebly resilient and confident that he cen
avercome adversity,” When he encounters sfress of law mood, this appears to last only fera
short Gme. He deals with stress by assessing its source, evalueting the ceping resources available
to bim, and then taking action. Your assessment notes that he is “generally self-sufficient and
relies on his understanding end zpplication of religious and psychological principles, intelligence
and discipline to avoid and averoome problems.” Mereover, you have fouad-that he has a
“seliahlé and durabls suppert system™ in his fajth; “the blessings of religious leaders, aad
camaraderie of like-minded mujahedin brothers.” During detention, Zubaydah has managed his
mood, remaining at most points “circumspest, calm, controlled, and deliberate.” He has
maintained this demeanor during aggressive intertogations and reductions in sléep. You describe
fhatin an initial confrontational incident, Zubaydah showed signs of sympathetic nervous system
grousal, which you think was possibly fear. Although this incident led him to disclose
intelligence informatian, he was able to quickly regairt his compasure, his air of confidence, and
his “strang resolve™ not to reveal eny information.

Overall, you summarize his primacy strengths as the following: ability te focus, goal-
dirested discipline, lorelligence, emational resilivac; sirest savvy, abllity 1o organize and
manage people, keen observation skills, fluid adaptability (can anticipate and 2dapt usder duress
gnd with minimal resources), capacity to assess and exploi the needs of athets, and: ability to
zdjust geals to emerging opportunities,

You anticipate that he wdll draw upon his vast knowledge of interrogation techriques to

. cope with the interrogation. Your assessment indicates that Zubaydah may be willing to die w0

protect the most important information that he holds. Nonetheless, you ave of the view that his
belief that Islam will ultimately dominate the world and that this victory is joevitable may

provide the chance that Zubaydak will give information and ratignalize it solely as & temparary
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setback. Addifionally, you believe he may be willing to disclase some information, pahrtlr%ularly
information he deems 1o not be critical, but which may witimately be useful tous when pieced
tagether with other inwelligence information you have gained.

il R

 Section 2340A makes it a criminat affensg for any person “outside of the United Suates
{10] cémmit[] ar attémpt{] to commit torture.” Section 2340(1] defines tormura as:

an act committed by a person acting under the cotor of law specifically intended (o
inflict severe physical or mental pain or suffering (other than paip or suffenag‘
incidental ta lawful sanctions) upon another person withis his custody of phiysical
control. :

18 U.8.C. § 2340(1). As we qutlined fo our opinien on standards of conduct under Section
2340A,, a violation of 2340 A requires a showing thsi: (1) e torure oceurred outstde the United
States; () the defendant acted under the colar of faw; (3) the victim was within the defsndant’s
custody or comtrol; (4) the defendant specifically intended to inflict severe pain or suffering; and
(5) that the acled inflicted severe pain or suffering. See Mermorandum for Jolm Rizzo, Acting
General Counsel for the Central Intelligence Agency, fram Jay S. Bybee, Assistant Attorney
General, Office of Legal Cotnsel, Re: Standards of Conduct for Interrogation under 18 US.C.
&5 234023404 a1 3 (Augwst 1, 2009 (“Section 2340A Memorandum”). You have asked us to
assume that Zubayadzh is being held outside the United States, Zubeyadah is within U.S.
custody; and the interrogatots are acting under the color of law. Al issue is whether the last two
elements would be met by fhe use of fhe proposed procedures, narsely, whether those using these
procedures would have the requisks mental state and whether these procedures would inflict '
severs paig or suffering within the meaning of the statgee.

Severe Pain or Suffering. In ordes for pein or suffering fo rise Lo the level of torture, the
statute requires that it be severe. As we have previously éxplained, this reaches only extzeine
acts. See id at 13. Nometheless, drawing upon cases under the Torture Vicim Profection Act
(TVPA), which has a definition of torture that is similar to Section 23407s definition, we found
that 2 single event of sufficiently intense pain may fall within this prohibition. Seeid at26. As
a result, we have analyzed each of these fechniques separately. In further drewing upon those
cases, we also bave found that courts tend fo take a totality-of-the-circumstances approach and
cansider an entire course of conduct to determing whether wrure has occurred. See id at 27.
Therefore, in addition to considering each technique separately, we cousider them together 25 2
caurse of conduct.

Section 2340 defines toriure as the infliction of severe physical or mental pain ar
suffering. We will consider physice! pain and menul pain separately. See 18 U.S.C. § 2340(1).
With respect to physical pain, we previously concluded that “severe pain”™ within the ineaning of
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Section 2340 is pain thet is difficult for the individual to endure and is of an imiensity aki nw the
pain accompanying serjous physical injury. See Section 3340A Memorandfirn 2 6.. Urawing '
upon the TVPA precedent, we have noted that examples of sels inflicting severe pain that. typify
torlure are, among ather things, severe beatings with weapans such as clubs, and the buming of
priscners. See id. at 24. We conclude below that none of the proposed techniques inflicts such
pain.

The facial hold 2iid the atention grasp invelve ne physical pain. In the absence of such
pain it is abvious that they cannot be said to inflict severe physical pain or suffering, The stress
positions and wall snding both may result in muscle fatigue. Each involves the sustained
halding of a position. In wall standing, it will be halding 2 position in which all of the
individual's body weight is placed on his finger Gips. The stiess positions will likely include
‘sitting on the floor with legs extended straight out in front and amms raised above the hiead, and
kneeling on the floar and leasing back at-a 45 degrée angle. Any pain associated with muséle
faticue is not of the Inteasity sufficient to 2motmnt to “severe physical pain or suffgeing™ under the
statute, nor, despite its discomfort, can it bé said to be difficuli to endure. Moreaver, you have
orally informed us that no stress position will be used that could interfere with the healing of
Zubiydal's wound. Therefors, we conelude that these technigues involve discomfort that falls
far below the threshald of severe physical pain.

Similarly, although the confinement boxces (both smalt and largc) are physically
usichmfortable because theit size restrivts movement, they are not'so smail as to require the
individval to coistort fiis body to sit (smell hox) or stand (large box). You bave also otally
informed us that despite his wound, Zubaydah remains quite flexible, which would substentialty
reduce amy pain associated with being placed int the bax. We have no information from the
medical experls you have consulied that the limited duration for which the individusl is kept in
the boxes causes any substantial physical pain. As a resuit, we do not think the use of these
boxes can be said to cause pain that is of the intensity associated with sericus physical injury.

The use of one of these boxes with the introduction of 2an insect does not alter this
assessment. As we understand it, no actuslly hamifil insect will be placed in the box. Thus,
though the introduction of an insect mdy produce trepidation in Zubaydah (which we discuss
below), it certainly does nol ewnse physical pain.

As for sleep deprivation, it is clear that depriving someoune of sleep docs not involve
severe physical pain within the meaning of the statute. While sleep deprivation may involve
some physical discomfort, such as the fatigue or the discomfori experienced in the difficulty of
kesping one’s eyes open, these effacts remit afier the individual is permitfed 1 sleep. Based on
the facts you have provided us, we &e fiol aware of any evidence that sleep deprivation resuls in
severe physical pain or suffering. As a result, Hs use dozs not violate Section 23404,

Even those techniques that invelve physical contact between the interrogatar and the
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individual do not result in severe pain. The facial slap 2nd walling contain ptecautions to ensure
that no pain even approaching this level results. The slap is delivered with fingers slightly
spread, which you have explained {o us is designed 1o be less painful than a closed-hand slap,
The slap is also delivered to the fleshy part of the face, further reducing any rigk of physical
damage or serious pain. The facial slap does nof produce pein that is difficult te endure.
Likewise, walling involves quickly pulling the person forvard and then thrusting him against 2
Rexibie false wall, You biave informed us thet the sound ofhitting the wall will sctually be far
waorse thin any possthle injury to the individual. The use of the ralled toiwel around the neck 2lso

" téduces any tisk of injury. While it may hurt to be pushed against the well, any pain sxperienced

is not of the intensity assccizted with sericus physical injury.

As we understand it, when the waterboard is used, the subject’s body responds as if the
subject were drowrning—even though the subject may be well aware that he is in fact oot
drowning. You have informed us that this procedure does not inflict actual physical harm.. Thus,
although the subject may experience the fear or panic associated with the féeling of drowning,
the waterhoard does not jaflict physical pain. As we explained in the Section 2340A
Memorandum, “pain and suffering” as used in Section 2340 is best vaderstood &5 1 single
coneept, not distinct cancepts of “pain” as distingyished fram “suffering.” Sze Section 23404
Memorandum 21 6 n.3, The waterbozard, which inflicts no pein or actuel harm whatsoever, does
not, i our view inflict “severe pain or suffering.” Even if one were to parse the statute more
finely (o attemp! ta treal “suffering” as a distinet cancept, the waterboard could not be said to
inflict severe suffering. The waterboard is-shimply & controlled acuic episode, lacking the
conanotation of a protracted pesfod of time generally given to suffering.

Finally, as we discussed above, you have informed us that in determining which
procedures to use and how you will use theni, you have selected (echnigues that will not harm
Zubaydah’s wound. You have alsa indicated that numerous steps will be taken to ensure that
none of these procedures in any way inferferes withi the proper hesling of Zubaydah's wound.
Vou have also indicated that, should it appear at acy time that Zubaydzh is experiencing severe
pain or sufféring, the medical personnel on hand will stop the-ise 6fany technique.

Eveén when all of these methods are considered combined in an ovérall cotrse efconduct,
they still would not inflict severe physical pain or suffering. As discussed above, a nuinber of
these gots resall in ne phyzical pain, athers produee anly physical discomfort. You have
indicated that these acts will not be used with substantial repstition, sa that there iz no possibility
that severe physical pain could arise from such repetition. Accordingly, we canclude that these
acts neither separafely nor a5 part of a course of canduct would inflict severe physiczl pain or
suffering within the meaning of the statute.

We next consider whether the use of these techniques would inflict severe menral pain or
suffering within the meaning of Section 2340. Section 234G defines sevére mental pair or
suifering as “the prolonged mental harm caused by or resulting from™ one of seversl predicate
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acis. 13 U.S.C. § 2340(2). Those predicate acts are: (1) the intentional infliction or threateried

- infliction of severe physical pain or suffering; (2) the administration ar application, or fhreetened

administration or application of mind-alfering substances ar ather procedures calculated to- .
disrupl profoundly the senses ar the personality; (3) the threat of imiminent deatly; or (4) the threat
that awy of the preceding acts will be-done another pesson. See 18 US.C. § 2340(2)(A)«D).

| As we have explained, this list of predicate acts is exclusive. See Section 2340A Memerandum

21 8. No other acts can suppont a charge under Section 2340A based an the infliction of severs
mental pain or suffering. See id. Thus, if the wethods that you have deseribed do ot either in
znd of themselves constitute one of these acts ar as 2 course of condue fuifill the predicate act
requirement, the prohibition has not been violated. See id, Before addressing these techniques,
we nate thal it is plain that none of these procedures involves 2 dweat to any third party, theuse -
oF any kind of digs, or for the reasans described above, the infliction of severe physical pain.
Thas, the question is whether any of these acts, separately or 25 & course aof conduct, constitutes 2
threat of severe physical pain or suffering, a procedure designzd to disrupt profoundly e senses,
or a threat of imminent death. As we previously explained, whether an action ‘constitutes & threat
smust be assessed from the stzndpoint of 2 féasonable person in the subject’s position. See id. at
S.

No argument can be made that the aftention grasp or the facial hold constitute threats of
imrainent death or are procedures designed to disrupt profoundly the senses or personality. In
general the grasp and the facia! hold will starde the subject, praduce fear, or even insult him. As
you havs informed us, the use of these technigues is not accompanied by a:.specific verbal threat
of severc physical pain or suffering, To the extent that hese techniques could be considered &
threat of severe plivsical pain or suffering, such a threat would have to be inferred frond the acts
themselves. Because these actions themsetves involve no pain, neither could be {nterpreted by 2
reasonable person in Zubaydali's pasition fo constitute a threat of severe pain or suffering.
Accordingly, these two techniques are not predicate acts within the ‘mearing of Section 2340,

The facial slap likewise falls ourside the set of predicate acts. 1t plainly is nota threat of
imminent death, under Section 2340(2)(C), or a procedure designed to disnupt profoundly the
seases or personality, under Section 2340(2)(B). Though it may hurt, as discussed ebove; the
effect is one of smarting or stinging and suzprise or humiliation, but net severe pain. Nor does it
alone constitule a {hreat of savere pain or suffering, under Section 2340{2)(A). Like the facial
hold and the avention grasp, the use of this slap is not accompanied by a specific verbal threat of
further escalating violence. Additionally, you have infonned us thet in one use this techaique

- will typically involve at most two slaps. Certainly, the use of this slap may dislodge any

expeciation that Zubaydah had that he would not be touched in a phiysically aggressive manner.
Nonetheless, this alteration in his expectations could hardly be construed by a reasenable person
in his situation to be tantamount to a threat of severe physical pain or suffering. At most, this
technique suggests that the circumstances of his confinement and integogation have changed.
Therefore, the facial slap is not within the statute’s exclusive list of pradicate acts.

[\
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Walling plainlyis not a proceaurc caleulated to distupt profoundly the senses o
persounality. While walling irvolves whiat might be characterized as rough handling, it does not
invalve the threat of imminent death er, as discussed above, the isfliction of severe physical pain.
Moreaver, once again we understand that use of this tcchmquc will-net be accompinied by any
specific verbal threat that vialence will easue shsent cooperation. Thus, like the facial slap,
walling can osily consfitute # threat éf severe.physical pain if a reasonable person waeld infer
such a threat from the usc of the technique itself. Walling does not in and of ftself inflict severe
pain or soffering. Like the facfal slap, walling may zlter the sibject’s expectation asto the
treatment he believes he will receive. Nonetheless, the character of the action fafls se far short of
infliciing severe pain or suffering within.the meaning of the statute that even if he inferred that
greater aggressiveness was to follow, the type of actians thst could be reasonably be anticipated
would still fall below arvthing sufficient ta infliet severe physical pain ar suffering under the
statute, Thus, we canclude that this fechnique falls outside tha proscribed. predicate acts.

Like walling, siress positions and wall-standing are noi procedures caleulated to disrupt
profoundly the senses, nar ace they threats of imminent death. These proceduies, as discussed
above, involve the use of muscie fatigue 1o encovrage cooperation and do not themselves

‘constifute the infliction of severs physical pain or sufféring. Mareover, chere is no aspect of
violence to cither technique that remotely suggests furare severe pain or suffering from which
such a fhreat of future hzrm could be inferred. They simply involve foreing the-subject to remain
i, upcomfortable positons. While these acts may indicate to the subject that e may be plazed in
tlese positions again if he does not disclose information, the use of these technignes would pot
suggest to a reasonable person in the subject’s position that he is being threatened with severe

aim or suffering. Accordingly, we conclude that these twa procedures do not constiture any of

the predicate acts set forth in Secton 2340(2).

* As with the other techniques discussed so fay, cramped confinement is et 4 threat of
imminent death. [t may be argued that, facusing in part on the fact that the boxes will be withour
tight, placement in these baxes would. constitute a procedure designed to distupt profot.nalv the
senses. As we explained in our recent opinion, however, fo “dL:m.';i profoundly the senses™
technique must producs an extreme effect in the subject. See Section 2340A Me_momndum i
10-12. We have previously concluded that this requires that the procedure cause substantial
inteiference with the individual’s cogritive abilities or furdamentally siter his persenality. See
id. at 11, horzover, the statute requires that such procedures must ke calculated to produce this
cffect. See id. at 10; 18 US.C. § 2340Q)(®B). '

With respect to the small confinement hox, you have informed us that he would spend at
most {wo hours in this box. You heve informed us thet your puspose in using these boxes is not
16 intarfere with his senses or his personality, but to cause him physical discomfort thai will
encourage fiim to disclose critical information, Mareover, your imposition of time limitations on
the use of-either of the boxes zlso indicaies that the use of these bexes is aot designed or
calculaled to disrupt prafoundly the senses or personality. For the larger box, in which he can
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both stand and sit, he may be placed iri this box furup o ef ghteen hours al a time, while you heve
informed us that ke will never spend more fhign 2n hour at ime i the sma‘ll«er bax. These time
fimits further ensure that no profound distuption of e senses of personality, were it evén
possible, would result. As such, the use of the confinement boxes does nat constitute a
nrocedure calculated to disrupt profoundly the senses ot personality.

Nor does the use of fhie boxes threzten Zubaydah vith severe physical pain or suffering.
While additional time speat in the hoxes may be threalened, thelr use is not accompanied by any
express threats of severe physical pain or suffering. Like the suess positions and walling,
placement in the boxes is physically uncomfortable but any such discotnfort does not rise to the
level of severs physical pain or sufferifig. Agcardingly, a reasonable person in the subject’s
postrion would nat infer from the use of this tecknique that severe physical paln is the next siep
in his interrogator’s treatmest of him. Thercfore, we conclude that the use of the confinement
boxes does not fall withia the statute’s required predicate acts.

In addifion to using the confinement boes alons, you zlso would like to intrgdice an
iiisect into one af the baxes with Zubsydah. As we understind §, you plan to inform Zubaydah
that you are going to place a stihging insectinto the box, but you will actually place a Harmless
insect in the box, such as a caterpillar. If you do so, to ensure that you are outside the predicate
sct requirement, you must inform him that the insects will not have 2 sting that would producs
death or severe pain. If, however, you were ta place the insect in the box without informing him
that you are dotng so, (hen, e order-to not commit a predicate act, you should not affirmatively.
lead him to balieve that any insect js-present which has a siasdh \' i
SiFer) - oxen catise his desth, : i

A : 058 S0 o8 T8 8 B S0 iong ad you take eyther or

the approaches we have described, ifie insect’s placement in the box wauld not constitute a threat
of severe physical pain or suffering to a reasonable person in his position. An individual placed
in a box, even an individual with a fear of inséets, would not reasonably feel threatened with
severe physical pain or suffering if a caterpillar was placed in the box. Further, you have
informed us that you are nol aware that Zubaydah has say allergies to fnsccts, and you have not

. infprmed us of any other factors that would cause a reascneble person in that same situation w

+ believe that an unknown insect would cause him severe physical pain or death. Thus, we
concluds that the placement of the insecr in the confinement box with Zubaydab waould not
constitute a predicate act,

Sleep deprivation 2lse clearly does not involve & thieat of imsminent death. Although it
produces physicel disconifert, it cannot be sald to constiwte a threat of severe physical pain or
suffering from the perspective of 4 reasanable person in Zubaydah’s posttion. Nor could sleep
deprivation constitute a procedure caleulated to distapt profoundly the senses, so long as slee
deprivation (as you have informed us is your intent) is used for fimited periads, before
hallucinations or other prafound distuptions of the senses would eccur. To be sure, sleep
Geprivation may reduce the subject’s ability to think on his feet. Indeed, you indicate that this is

TOP SECRET
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. the infended resolt. Tis mere reduced ahility to evade your questions and resist ahdwering does
net, however, rise fo the fevel of disraption requircd by tite statute. As we ex:*,;[ainccf abm‘zc., a

- distuption withih the fneaning of the statwe is-an extrems one, substantially mtﬁri:cnng with an.

individual’s cogiitive abilities, for example, inducing hallueinalians, o driving him fo engage in

uncharacteristic selfudestructive behavior. See infra 13; Section 2340A Memorandum at [1.

Therefare. the limited use of sleep deprivation does nat constitute one of the required predicate

acis.

We find thar the use of the waerbosrd constitutes a threat of imminent death, As you
have explained the waterhosrd procedure to us, it creates in the subject the uncontroliable
physiological sensation thav the subject is drowning. Althevgh the pracedpre will be monitored
by persorinel with medical training and extensive SERE school experience with this procedure
who will etstre the subject’s mental and physical safety, the subject is not aware of any of these
precautions. Prom the vantage point of 2ny reasonable person undergoing this procedure in such
cireumstances, hie would feel as ifhe is drovming at very momeat of the procedure due to the
unconirolable physiological sensation he is experiencing. Thus, his procedure cannot be
viewed as too uncertain to satisfy the imminence requirement. Accordingly, it constitutes a
threat of imminent death and Fulfills the predicate act requirement uader the statute.

Althaugh the waterhoard constitutes a threat.of imminent dearh; prolonged mental harm
must nonetheless result to violate the stamutory prohibition ou infliction of severe mestal pain or
suffering. See Seelion 2340A Memorandum at 7. We have previausly concluded that prolanged
mental harm is mental harm of some lasting dutation, &g, mental harin tasting niontlis er years.
Sze id. Prolonged mental harm is not sioiply the stress experienced in, for example, 20
interrogation by state police. See i, Based on your research inw the use of these methads af the
SERE school and cousuttation with others with expertise in the field of psychology and
interrogation, you do not anticipate that any prolonged mental harm would result from the use of
the waterboard, Indeed, you have advised us that the relief s almost immediate when the cloth is
removed from the nose and mouth. [n the absence of prolonged menial harm, so severe mental
pain or suffering would have baen inflicted, and the use of these procedures would not constitete
torture within the meaning of the statule.

When these acts are considered as a course of conduct, we are unsure whether these acts
may constifute a threat of severe physical pain or suffering. You have indicated to us that you
have nof delermined either the order or (he precise timing for implementing these proceduwres, It
is conceivable that these procedures could be used in a course of escalating canduct, moving
incrementally and rapidly from least physically intrusive, e.g., facisl hold, ta the most physical
contact, e.g., walling or the weterboard. Aswe understand it, based on his weatment so far,
Zubaydah has come 10 expest that no physical harm will be done to him. By using these
techmiques in increasing intensity and fo rapid succession, the goal wauld be to dislodge this
expectation. Based on the facts you have provided to us, we cannot say definitively that the
entire course of conduct would cause a reasonable person tobelieve that he s being threatened

TO;I?E’&(ET 15
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with severe pain or suffering within the meaning of section 2340. On.the ather hand, however,
under certain circumstances—for example, rapid escalation in the use of these echniques
culminating in the waterboard {which we ackno wledge constitutes 3 threat of inun%&ent death)
zccompanied by verbal or ather suggestions that physical vialence will follow——mrght cause a
reasonable personto believe that they arc faced with such a threat. Without more information,
we are uncertain whether the course of conduct would constute 2 predicate act under Section
234002).

Even if the caurse of conduct were (hought to pose a threat of physieal pain orsuffering,
it would nevertheless—on the facis before us—not constinute a viclation of Section 2340A. Not
only must the course of conduct be a predicafe act, tut also those who use the procedure must
actually cause prolonged mental hann, Based on the information that you have provided {o us,
indiceting that no evidence exists that this course of conduct produces any projonged mental
harm, we conclude that a course of conduct using these procedures and culminating in the

waterboard would pat violate Section 2340A.

Soecific [geni. To violate the stalie; an individual must have the specific intent w
inflict severe pain o suffering. Because specific infent is an eferent of the offense, #tie absenee
of specific intent negates the charge of torture. As we previously opined, @ have the required
specific atent, an individeal must expressly intend ta cause such severe pain or suffering. See

© Section 2340A Memarandum at 3 citing Carfer v. Unired States, 530 U.S. 255, 267 (2000). We

have further found thal if a defendant zcts with the good faith belief that his ections will net
cause such suffering, he has not acted with specific intepl. See id. at & cifing Soufh Arl. Lmid.
Ptrskp. of Temy. v, Reise, 218 F.3d 518, 531 (4th Cir. 2802). A defendant acts it geod faith

when he has an honest belief that his actions will hot resultin sevére painor suffering. See id
citing Cheek v. United States, 498 U.S. 192, 202 (1991). Although an honest belief need mot be
reasenahle, such a belief is easier to establish where there is s reasanable basts for it. See id ai 5.
Good faith may be established by, among other things, the reliance on thie advice of experts. Seez
id at 8. . :

Based oa the isformation you have provided us, we believe that thase carrying out these
procedures would not have the specific infent to infliet severe physical piain or suffering, The
objestive of these techniques is nat to cause severe physicsl pain. First, the constant presence of
personnel with medical training who have the authority e step the interrogation should it appear
it is medically necessary indicates thal i is nol your iatent (0 couse severe physical pain. The
personnel on site have extensive experience with these specific techniques as they are used in
SERE schoal training. Second, you have informed us that you are taking steps to ensure that
Zubaydals's injury is not weesened o his recdvéry impeded by the use of these techniques.

Third, as you have described them to us, the proposed techniques invalving physical
comiact between the interragator and Zubaydah actually contain precautions o prevent any

seripus physical harm ta Zubaydab. In “walling,” a rofled hood or towel wiil be used to prevent
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v tnplash and he will be pﬂnm{tﬁd {0 rebound from thie fléxible wall 1o reducs the likelihond of
injury. Similarly, in the “facial held," the fingertips will be kept well away from the his.eges &
ensure-that there is no injury to them. The purpose of that facial hold is not-injure hiri but ta
Trold the head immebile. Additionally, while the stress pasitions and wall standing will
vndoubredly result in physical discomfort by tiring the muscles, it is abvious that these positicns
are not intended ta praduce the kind of extreme pain required by the statute.

Furthepnore, na <Dccm«. intent 0 cause severe menial pain or suffering appears ta e
present. As we explained in our recent opinion, an individuzl must have the specific intert 10
cause prolonged mental harm in order 10 have the specific intent to inflict severe mental pain or
snffering. See Section 2340A Memorandum at 8. Prolonged mental harm is substantial mental
barm of a sustained duration, .., harm lasting months or even years after the acts were inflicted
upon the prisoncr. As we indicated zbove, a good faith belief can negate this element.
Accordingly, if an individual coaducting the interrogation bas a good faith belief that the
procedures he will apply, separately or together, would not result in pro!onged mentat harm, that
individual lacks tlic requisite specific intent. This conclusion conceraing spesific intent is fsrther
bolstered by the due diligence that has been conducted concerning the effects of these
interrogation procedures:

The mental health experts that you have eonsulted have indicated that the psychological
impact of & course of conduct must be assessed with reference 10 the subject’s psycholagical
history and current mental health status, The healthier the individuzl, the less likely that the use
of zny one pracedure ar set of procedures as a course of conduet will result in prolonged mental
berm. A comprehensive psychological profile of Zubagdah has been created. Tn ereating this
profile, your personnel drew on dircct u1tch1ch, Zubaydah s d:.anes abservation of Zubaydah
since hiS cal ture,_and izEamaation fia r Solrees : ixqcuca and press reposts

As we indicated above, you have informed us that your proposed iuterrogation methods
have been used and continue to bé used-in SERE training, Tt is our understending that these
techniques are not used ane by one in isclation, but as a full course of conduct t resemblz 2 real
interrogaiion. Thus, the information derived from SERE training bears both upon the impast of
the vse of the individual techniques and upon their use as a course of conduct. You have found
that the use of these methods together ar separately, including the use of fhe waterboard, tias ot
resulied in any negative tong-terin mental health consequences. The continned use of these
methods without meritl health consequences to the trainces indicates that it is highly imprabable
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that such consequences would result here. Because you have conducted the due diligence 10
determine that these procedures, either alane ar in combination, do nol produce pralenged mentsl

“ harm, we believe that you do not meet the specific Intent requireent necessary to violate

Section 2340A.

You havealso informed us that you have réviewed the relevant literature on the subject,
and consulted with cutside psychologists: Your review of the liferature uncovered ne eipirical
data on the use of these gracedures, with the exception of gleap déprivation for which ne long-
term health, consequences resulted. The otitside psychologists with whom yau ¢onsultad
indicated were unawars of any cdses where long-terss problems have occurred as 2 rasult of these
techniques.

As described above, it appears you have conducted an exiensive jnquiry 1 dscertain what
impact, if any, these procedures individually and as a course of conduet wauld have an ’
Zubaydah. You have consulted with interrogation experts, including those with substantial
SERE school experience, cansulted with cutside psychologists, completed & psychological
assessrent and reviewed the relevant hteratwe on. this topic. Based on this inquiry, you believe
that the use of the procedures, including the watsrboard, and as a course of conduct would not
result in ptolonged mental harm. Reliance on this information about Zubaydah and about the

‘effect of the use of these techniques mase generally demonstrates the presence of agood faith

baiief that no prolongad mental harm will result from using these methods in the interrogation of
Zubaydah, Moreover, we think that this represents not only an honest belief but alsa a
reasonable belief based on the information-that you have supplied ta us. Thus, we believe that
the specific intent to inflict profonged mental is not present, and consequently, there is no
specific infent 1o infiict sevare mental pain or suffering. Accordingly, we conclude that on the
facts in this case the use of these methads separafely or a course of conduet would not violate
Section 2340A.

Based on the fdregoing, and based on the facls that vou have provided, we conclude that
the interrogation procedures that you propose would rot vialaie Section 23404, We wish w
emphasize that this is our best reading of the lav; however, you should be aware that there are no-
cases constriing this statute; just as there have been no proseeutions brovght under it

Please let us know {f we can be of {urther assistance.

TO}’; FCREY i8
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Guidelines on ‘Confinement Conditions For CIA Detainees

: ‘I‘hese Gu:.del:.nes go—vern the- ccm_ch thDS of conrinement for
CIA Detainess, who are persong,
racxlxties that are under the

Facilities”).

' .control of

: : Rl These Guidel:.nes recognize that
env:.ronmental and other condl.tlons, .as- well as particularized
considerations affecting any given Detention Facility, will.
vary from case to case and locatlon to location.

1. Binimums . = .
Pue provision must be taken to protect the health and

safety of all GIA Detalnees _including bat els of
medical ‘carc HEENEE : QORI D e

2 . Impleienting Procadures
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Guidelines on Confinement Conditions for CTA Detainees

‘3. Responsible CIa Officer

‘The Director, DCI Counterterrorist Center shall
eisure (a} that, at all times, a specific Agency staff
emnloyee {the “Respousible CIA Officer”) is designated as
responsible for each specific Detention Facility,.(b) that
each Responsible CIA Officeér has been- nrovided with a copy of
these Guidelines and has reviewed and signed the attached
.Acknowledgment, and [c) that each Responsible CLR oﬁﬁicer and
each CIA officer part:.c:.pa.t:.ng _the que
: indn.viduals detalned pursuant to B

revxewed andsigned the Ac oW, edgment attachedt‘.hereto

Subject to operational and secu.rity considerations, -the
Responsible C€IA Officer shall be present at, or visit, each
Detention Fagility at intervals appropriate &o the
circumstances.

.

APPROVED:

\\2.%\@'3

Date
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Guidelines on Confinement Conditions for CIA Detainees

ACKNOWLEDGMENT

- I, . : , am the.Responsible CIA Officer for the
Detention Facility kmown as ____ - . By my signature
below, I acknowledge that I have read and understand and will
comply with the “Guidelines on Confinement Conditions for CIA .
Detainees® of ___ . , 2003, . ’ .

ACKNOWLEDGED:

Name . ' . " Date
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These Guid_elinés address the conduct of intexxrogatiomns of

_ “persons who are detained pursuant ta the authorities set

Thede Guidelines complement intermal Directorate of
Operations guidance relating to the conduct of
interrogations. In the event of any inconsistency between
existing DO guidance and these Guidelines, the provisions of
these Guidelines shall control. :

1. Prermigasible Inﬁe:f:rogatiqn Techniques

Unless othexrwise appraved by Headguarkters, CIA
officers and other persommel acting on behalf of CIA may use
only Permissible Interrcgation Technigues. Permissible
Intexrrogation -Techniques consist of both (a) Standard
Techniques and {(b) Enhancéd Techmigues. C

Standard Technicues are techniques that do not
intcorporate physical or substantial psycholegical pressure.
Thesa techniques include, but are oot limited to, all lawful
forms of questioning emplayed by US law enforcement and
military interrogation persomnel. Among Standard Techniques
are the usé of isolation, sleep deprivation not to exceed
72 hours, reduced caloric intake (so long as the amount is
calculated to maintain the general health of the detainee},
deprivation of reading material, use of loud music ar white
noise (at a decibel level calculated to avoid damage to the

detainee’s hearing), and the use of diap <l
not to exceed 72 hours,
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Guideline on Interro

tions Condugted Pursuant to che

: Emwmm are techniques that do
incorporate physical ox paychological pressure beyond
Standard Tethniques. The ise of each s‘pecif:.c Enhanced
'Pechnlque mugt be approved by Headquarters in advance, and
may be employed only by approved interrogators for use with
the specific detainese, with appropriate medical and
psychological participation in the process. These techniques
are, the attention grasp, walling, the facial hold, the
facial slap (insult slap), the abdominal siap, cra.n-ped
60n1lnement wall standing, stress positions, sleep
deprxvab on beyond 72 hours, the use of diapers for prolonged
periods, the use of. harmless insects, the water board, and
such other techniques as may . be spec1f1cally approved
pursuant to paragraph 4 below. The use of each Enhanced
Technique is subject to specific temporal, physical, and
related conditions, including a competant evaluation of the
medical and psychological state of the detainee.

2. Medical ana Psychological Persomnal

medical and psychological personmel shall
ba § Breadily available for consultation and
travel to the interrogation site during all detainee
interrogatiens enploying.Standard Technigues, and appronr‘atn
medical and .psychological personnel myust be on site during
all detainee interrogations. employing Enhanced Techniques.

In each case, the medical and psychological persomnel shall
suspend the Ilnterrogation if they determine ‘that significant
and prolonged physical or mental injury, paln, or sufifering
is likely to result if ‘the interrogation is not suspended.

In any such instance, the interrogation team shall
immediately report the facts to Headquarters for management

and legal review to.determine whether the interrogation may
be resumed .

3. Interrcgation Feraounnal

The Dlrector, DCI Countsrterrorist Center shall
ensure that all personnel direectly engaged

interrogation of persons ‘detained pursuant [N T e
mhave been appropriately sereened
ne medical, psychological, and security standpoints), have

rev1ewed these Guidelines, have received appropriate training

in their implementation, and have completed the attached
Acknowlédgment .
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4, Approvals Reguired

Whenever feasible, advance approval is required for
the use of Standard Techniques by an J.nterrogatmn team. In
"all instances, their use shall be documented in cable
traffic, - Prior approval in writing (e.g., by wriktten
memorandum or in cable traffic) from the Dirsctor,. DCI

. Counterterrorist Center, with the concurrence of the Chiet,
CTIC Legal Group, is required for. the use of any Enhanced
Technique{s), and may be provided only where D/CTC has
determined that- {a) the specific detainee is believed to
possess information about risks to the citizens of the United
‘States or other nationg, (b) the use of the Enhanced
Technique(s) is appropriate in order to obtain that

information, (c) appropriate medical and psychological
persommel have- concluded that the uge of the Enhanced
Techm.que{s} is not éxpected to produce “severe physical or
mental pain or suffering,” and {(d) the persaennel authorized
to.employ the Enhanced. Techn:.que(s) have completed the
attached Acknowledgment. Nothing in these Gm.delﬂnﬂs alters
the rlght to act in gelf- defense

5. Recordkaeping

In each interrogah on session in which an Enhanced
Technique is employed, a contemparaneous record shall be
created setting forth the nature and duratlen of sach such
technique employed, the identitiés of those present, and z
citation to the required Headquarters approval cable. This
information, which may be in the form of a cable, shall be
provided to Headgnarters.

APPROVED :

| Imm@ae,zms

Diractor ofy Ce@ Intelllgence Date
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T, . acknowledge that have read and
understand and will comply with the "Guidelines on
Interrot: ons Conducted Pursuant to I LG

- ——

 ACKNQOWLEDGED:

Name

Date .
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TOR Sm_v .
DRAFT OMS GU]DEL[I\YES ON MEDICAL AND PSYCHOLOGICAL SUPPORT TO
DETAINEE INTERROGATIONS
-September 4, 2003

The following guidelines offer general references for medical officers supporting
the detention of terrorists captured and turned over fo the Central Intelligence Agency for
mterrogatlon and debrisfing. There are three. different contexts in which these guidelines
1idy be applied: (1) duting the petiod of initial interrogation, (2) during the mors_
sustained enod of debne‘fin‘7 atan mterrogatmn site, and (3 )RR

‘ INTERROGATION SUPPORT

3
&

-3
B

5 Captured terronsts turned over to the C.LA. for interrogation may be sub;ectcd to
a Wide range of legally sanctioned techniques, all of which are also used on U.S. military
personnel in SERYE training programs. These are designed to psychologically “dislocate”
the detainee, maxirnize his feeling of vulnerability and helplessness, and reduce or
eliminate his will to resist our efforts to obtain critical intelligence.

. . Sanctioned interrogation techniques must be specifically approved in advance by
the. Director, CTC in the ease of each mchv:dual case. They include, in approximately
ascundmg degree of intensity:

Standard measures (i.c., without physical or substantial pSYLhOIOG'ICBl pressure)
: Shaving
P Stripping :
g Diapering (generally for periods not greater than 72 hours)
{ Hooding ‘
Isolation
White noise or loud music (at a decibel level that will not damage hearing)
Continuous light or darkness
Uncomfortably ecol environment _
Restricted diet, including reduced caloric intake (sufficient to maintain
" general health)
Shackling in upright, sitting, or horizontal position
‘Water Dousing
Sleep.deprivation (up to 72 hours)
Enhanced measures (with physical or psychological pressure beyond the above) .
Alttention grasp
Facial hold
Insult (facial) slap
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Abdomirial slap
Prolonged diapering
Sleep deprivation (over 72 hours)
Stress positions .

—on knees, bady slanted forward or backward
- —-leaning with forehead on wall
Wailing ) c Y
Cramped confinement (Confinerient boxes)
Waterboard - - - :

In all instances the general goal of these techniques is a psychological impact, and
not some physical effect, with a specific goal of “dislocat[ing] his expectations regarding
the treatment he believes he will receive....” The more physical techniques are

- delivered in-a manner carefully limited to avoid seriqus physical harm. The staps for
example are designed “to induce shock, surprise, and/or humiliation” and “not to inflict
physical pain that is severe or Jasting.”” To this end they must be deliveredin a
. specifically circumscribed mauner, e.g., with fingers spread. Walling is-only against a
springboard designed to be loud and bouacy (and cushion the blow). All walling and
most attention grasps are delivered only with the subject’s hiead solidly suppotted with a
towel to dvoid extension-flexion injury. o C

OMS is responsible for assessing and monitoring the health of all Agency
detainees subject to “enhanced” interrogation techniques, and for determining that the
: authorized administration of these techniques would not be expected to cause serious or
permanent harm.! "DCI Guidelines" have been issued formalizing these responsibilities,
and these should be read directly. )

Whenever feasible, advance approval is required to use any measures beyond
standard measures; technique-specific advanced approval is required for all “enhanced”
: - measures and is conditional on on-site medical and ps ychological pf:rscmnei2 confirming
‘ from direct detainee examination that the enhanced technique(s) is not expected to
produce “severe physical or mental pain of suffering.” Asa practical matter, the
detaines’s physical condition must be such that these interventions will not have lasting

! The standard used by the Justice Department for “mental” harm is “prolonged mental
harm,” i.¢., “mental harm of some lasting duration, e.g., mental harm lasting months ot years.”

“In the absence of projonged mental harm, no severe mental pain or suffering would have been
inflicted.”. Memorandum of August 1, 2002, p. 15.

Unless the waterboard is being used, the medical officer can b,a phyci()f a “ of the
waterboard requires the presence of a physician, '
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effect, and his psychologmal state strong enough that no severe psychologmal harm will
result.

‘The medical implications of the DCI guidelines are discussed below.

; General intake evaluation

New detainees are to have a thorough inltial medical assessment, with a complete,
documented hlStO and physical addressing in depth any chronic or previous medical
.Problems T S A Y T T B

! bo work: wn

lthough brief, the data should reflect what w chekfzd and 'mclde gative ﬁnngs.

. Medical treatment

It is important that adequate medical care be provided to detainees, even those
undergoing enhanced interrogation. Those réquiring chronic medications should receive

them, acute medical problems should bé freated, and adequate fluids and nutrition
oo I
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The basm diet during the period of enbanced interrogation need not be palatable,
but should irichude adequate fluids and nutrition. Actual consumption should be
.monitored and recordad L1uld Ensure O €Q uwalent ] 13 2 ood way to assurﬁ Lhat thera

is adeqnate nutnhon |- b e D ' L

> . Ind1v1duals refusmc adequate hquxds durin
stage shou

a out ad equacy offhnd mtake unnary output also shou -. be momtored and recorded.

Uncemfortablv cool environments

Detainees can safely be placedmuncomfortab cool egvironme or v
lengths of nme ranging from hours to day js : B * . :

Core body temperature falls after more than 2 hours at an ambient temperature of
10°C/S0°F. At this temperature increased metabolic rate cannot compensate for heat
loss. The WHO recommended minimum indoor temperature is 18°C/64°F. The
“thermonentral zone” where minimal compensatory activity is required to maintain core
temperature is 20°C/68°F to 30°C/86°F . Within the thermoneutral zone, 26°C/78°F is
considered optimally comfortable for lightly clothed individuals and 30°C/86°F for nsked
. individuals. §

If there is any possibility that ambient temperatures are below the thcrmoneutral
range they should be monitored and the actual lemperatures docu‘meatc - o
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At amblcnt temperafires below 18°C)64°F detainees should be moﬁiore, for the
develomﬁnt ofhothenma. : S o o .

White noise orloud music

. As 7 practical giide, there i3 no permanent hearing risk for continuous, 24-hours-
a-day exposures (o sound at 82 dB or lower; at 84 dB for up to 18 hours a day; 90 dB for
up t6 8 hours, 95 dB for 4 hours, and 100 dB for 2 hours. If necess instruments can
be provxded to measure thase ambient sound levels. [ . P

Shackling

Shackling in non-stressful positions requires only monitoring for the development

of iréssm'e sores with aiiroi' riate treatment and adiushnent of the shackles as reitfxred,

TOE
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Assuming no medical contraindications are found, exiended periods (up to 72
houts) in a standing position can be approved if the hands are no higher than head lev

_and weight is borne fully by the lower extremmes
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Sleep deprivation

* The standard pproval for sleep deprivation, pér se (without regdrd to shackling y position)
is 72 hours. Extension of sleep depnvatxon beyond 72 continuous hours is¢
enhancedmcasure whxchre qui > DIOT & roval , :

NOTE: Examinations pezfonnezf during periods of sleep deprivzzﬁon should include the
current number of hours without sleep; and, if only. a brief rest preceded this period, the
specifics of the previous deprivation also should be recorded.

- Cramped confinement (Confinement boxes)

A ek B confinement in-the
small bo‘( is allowable up to 2 hours. Confinement in the Iaroe box is limited to 8
e consecutive hours,
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Waterboard

This is by far the most traurnatic of the enhanced interrogation techmques The
historical context here was limited knowladge of the use of the watetboard id SERE
training (several hundred frainees experience it every year or two). 'In the SERE medel
the subject is immobilized on his back, and his forehead ard eyes cvéred with a cloth.

A stream of water is directed at the upper lip., Resistant subjects thenhave the cloth -
lowered to cover the nose and mouth, as the water continues to be applied, fully
satarating the cloth, and precluding the passage of air, Relatively little water enters the
mouth. The occlusion (which may be partial} lasts no more than 20 seconds. On removal
of the cloth, the subject is immediately able to breathe, but continues to have water
directed at the upper lip to prolong the effect. This process can continue for several
minates, and fnvolve up to 15 canteen cups.of water. Ostensibly the primary ¢ desired
effect derives from the sense of suffocation resulting from the wet cloth temporarily
occluding the nose and mouth, and psychelogical impact of the continued application of
water afterthe cloth is removed., SERE trainees usdally have only a single exposure to
this technique, and never more than two; SERE trainers consider it their most effectlve
technigue, and deem it virtually irresistible in the tmmmo semng
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The SERE training program has applied the waterboard technique (single
exposure) to trainees for years, and reportedly there have been thousands of applications
without significant or lasting medical coruplications. The procedure nonetheless carries
some tisks, particularly when répeated a large number of times or when applied to an

—

- individual less fit than a typical SERE trainee. Several medical dimensions need to be
_ monitored to ensure the safety of the subject_

In our limited experience, extensive sustained use of the waterboard can introduce

* mew risks. Most seriously, for reasons of physical fatigue or psychological resignation,

the subject may simply give up, allowing excessive filling of the airways and loss of
consciousness. -An unresponsive subject should be righted immediately, and the

interrogator should delivera sub-xyphoid thrust to expel the water. If this fails to restore

normal breathing, aggressive medical intervention is required. Any subject who has
reached this degree of compromise is not considered ah appropriate candidate for the

waterboard, and the physician on the scene can not approve further use of the waterboard
without specific C/OMS consultation and appraval.

A rigid gmde to mechcally approved use.of the waterboard in essentiaily healthy
individuals is not possible, as safety will depend on haw the water is applied and the
specific response each time itis used. The following general gnidelines are based on
very limited knowledge, drawn from very few subjects whase experience and response

" was quite varied. These represent only the medical guidelines; legal guidelines also are

opetative and may be more’ restrictive,
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, A series (within a “session”) of several rélétively rapid waterboard applications is
medically acceptable in all healthy subjects, so long as there is no indication of some
emerging valnerabili

Several such sessions per 24 hours have been employed without
apparent medical complication. The exact muniber of sessions cannot be prescribed, and
will depend on the response to each. If more thaa 3 sessions of 5 or more applications

" are envisioned within a 24 howrs period, a careful medical reassessment must be made
[' before each later session.

By days 3-5 of an aggressive program, cumulative effects become a potential
concern. Without any hard data to quantify either this risk or the advantages.of this
technique, we believe that beyond this point continued intense-waterboard applications -
may not be medically appropriate. Continued aggressive use of the waterboard beyond -
-this point should be reviewed by the HVT team in consultation with Headquarters
any further aggressive use. = e N

prior to

NOTE: In order to best inform fiture medical fudgments and Fecommendations, it is

- important that every application of the waterboard be thoroughly documented: how long
each application {and the entire procedure) lasted, how much water.was used in the
process (realizing that much splashes.off), how exactly the water was applied, if a seal
was achieved, if the naso- or orapharynx was filled, what sort of velume was expelled,

how long was the break between applications, and how the subject looked between each
treatment. :
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